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UNIT-1

HISTORY OF TRIBAL POLICY AND APPROACH TO TRIBALDEVELOPMENT IN INDIA

| 1.1 Objectives

E The objective of this unit is to introduce students the very concept of tribal development in the context of
_ - India which is basically an induced developmental initiative. More over an attempt has been made to give a
i , historical backdrop of tribal policy as well as various approaches evident in relation to Indian tribal people giving
[ | more emphasis on colonial and post-colonial legacies.
| 1.2 Concept of Tribal development
; Before discussing and reviev\fing the trib_al development approach, it is pertinent to know how the anthro-
* pologists view development and particularly their understanding of tribal development.
1 [ The term development is often used in the sense of growth indicating a quantitative increase or progress

| in production, income, consumption of food etc. and thus giving emphasis on quantitative aspect ignoring the
y qualitative part of man. Belshaw, however, gave equal emphasis on social, cultural, economic and other aspects
I” of life. He observed, “sociologically speaking, development should be looked upon as an organized activity with
} ! the aim of satisfying certain basic m_eeds and to psychologically orient the tribals to adopt new skills, attitudes and
A ! life styles, so that they built up the inner strength and appropriate social and cultural infrastructure to stand the
I ! pressure of the new situation and accrue benefits from the new programmes and maintain higher levels (1 972).
. He considered the development as a positive change and observed “development presents an increase in the
! capacities of a society to organize for its own objectives and to carry out its programmes more efficiently”.
' Development, as has been observed by Beals and Hoijer, may be considered as those changes which
arc required but have minimum disruptive effects on the concerned population.
_ Vidyarthi (1981) observed that development means growth and change which include both the material
! and human—the socio-cultural factors which are an integral part of the dynamics of growth. He felt, “while
l striving for the development ofa group oran area, due emphasis has to be given to their traditional values and
historical experiences”. In fact economists like Schumacher has also observed, “development does not start with
{ starts with people and their education, organization and discipline” (1977:157)).
3 i With reference to f:ievelopment, Mahapatra has_ also observed that real development should consider the
i | needs, values, and aspiration of the concerned population and local development are not likely to be in conflict
i{!;  with the national objectives, butat the same time, the local people’s aspirations and potentialities should be
| honoured, respected and accognmodated. To Roy Burman, development activities particularly in the context of
] \tribals should be concerned with-
i i (a) Satisfaction of minimum needs,

(b) Control and management of productive resources,
(¢) Employment optimization,

: (d) Broad based participation of the population in development process and
/ (e) Socio-cultural and political aspects of national integration (1986:133),
Thus. a number of issues may be suggested particularly in the context of tribal development.
: (1) Development includes both quantitative and qualitative change.
| (2) Social and cultural aspects of the concerned population should be considered,

;:: )] Imposition of ideas and values, plans and programmes, and aiso priorities of work without consider-
ing the feit needs of the concerned population should not be made.

(4) Development should promote participation of the concerned population in the development process,
(5) Development should help in the elimination or at least reduction of various process of domination and
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cultural hegemony of ruling classes, equalization of distribution of development benefits (growth with
justice) and redistribution of income.

(6) Development should not only prevent alienation of the tribals over productive resources, it should

also not affect the physical environment to any appreciable extent and the traditional customary rights
of the tribals over the productive resources.

(7) Development should not in any way affect the quality of life

j ,butis expected to improve it. _
Thus, if we compare and examine the broad approach and type of tribal development visualize by Pal}dﬂ

Nehruand that suggested by the social scientists, particullarly Anlhropologists and Sociologists; it is intercsting

2

issuc and it has been advice that tribal rights over land
expected to improve the quality of life.
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ing alienation of tribal over resources particularly
institutions, services and legislatives and lastly (c)
covering social services, health, education, econg
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Check your Progress
1. What do you mean by Development?
2. What is tribal devel()pment? .
1.3 Tribal policy and Approaches to Triba] Devel
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1.3.1 Policy of Segregation: In Pre-Independence Period

The foremost policies which were adopted by the British rulers were to isolate these people fro the
general mass and .separate the tribal areas from the purview of the no mal administration. This administrative
segregative adjustment was not at all realized by the rest of their countrymen as they were either too subdued or
too ignorant to understand what was happening. This isolation led to much exploitation by non-tribal money-
lenders, contractors, zamindars and middlemen. In the segregated areas, however, only a few such people could
enter through the administration. But they were not welcomed by the tribals. Also their contact with non-tribals
added to their strain of fighting a lone battle against nature in the hilly and forest areas.

The policy of isolation by the British Government was largely effected by their deliberate efforts not to
develop communication in’ the tribal areas which, as a result, remained cut off from the rest of the population. A
few roads that were constructed were for security purposes and to enable correctors to exploit the forest pro-
duce. Communication with the other groups of people, e. g., plain people, was also discouraged as the tribal
arcas were made secluded by the authority. The most burning example that can be cited in this respect is of the
north-eastern Himalayan tribes. They had no communication with the rest of India and consequently a sense of
separatism has developed in them.

[nisolated tribal areas a very small number of people were allowed, 7. e., some contractors, Government
‘officials and a few businessmen. They grouped together and started business on their own terms. They were

there to interpret the rule, and their terms of business swept in purchase and sale of the goods and thus exploita-
tion of an extreme degree pervaded.

In some areas the British rulers also created “excluded” and “partially excluded” areas and gave them
scparate political representation. The feeling in the national field was that it was a wicked conspiracy to creatc a

new separatist minority. And ultimately this precipitated the creation of Nagaland, a separate State, in 1960 with
a population of a few lakhs,

In fact the arca-wise isolation began with the enactment of the Government of India Act of 1870 and a
few tracts were specified as “scheduled tracts”, viz, in the Himalayan region the then Assam, Darjeeling. Kumaon
and Garhwal, the then Tarai Paragnas, Jaunsar-Bawar, Lahaul and Spiti ; in middle India,- Chotanagpur and
Santhal Pargana, Angul Mahal. Chanda, Chhattisgarh, Chhindwara, Manpur (Indore), Jhansi. Mirzapur,Ganjam
; inwestern India, Panch Mahals, Mewasi (Khandesh) ; and in south India, Vizagapatam (Visakhapatnam) Godavari,
and Lakshadwecep. In 1874 the Scheduled District Act gave effect to the Government of India Act 1870. A’
number of Acts were enforced from time to time till 1919. When certain territories were declared “Backward
Tracts under the Government of India Act 0f 1919, The areas were, more or less the same as those of “scheduled
tracts™ and “scheduled districts” with certain additions and omissions. For instance, Sambhalpur Was included
whereas the Mewasi. Chhattisgarh, Chanda, Chhindwara, Mirzapur and Jaunsar-Bawar were excluded. The
“backward tracts” were the result of the reforms suggested by Montague and Chelmsford In their report. They
considered certain areas to be backward, the people being primitive without political institutions: and so on. This
drama of helping the tribals with -special protections in these demarcated areas did not end, The British Parlia-
ment was eager enough to show that something had been done to help the tribals through special administration in
the areas concerned. Again in 1936 two areas were created. “Excluded Areas” and “Partially Excluded Arcas”
under Sections 91 and 92 of the Government of India Act of 1935. The list of the are was embodied in the
Government of India (Excluded and Partially Excluded Areas) Order, 1936. On the whole the list of excluded
arcas or partially excluded areas largely left the situation as it was in 1874 barring only certain areas on the then
frontiers. The main features to distinguish an Excluded, Area from a Partially Excluded Area were: (i) the Gover-
nor functioned in his own discretion in an “excluded area” whereas he sought the advice of the Ministersin a
“partially excluded area”, (ii) the expenditure in regard to the former was non-votable while the demands in the
latter case were subject to a vote of the Legislature. (111)l the discussion of” any matter regarding the excluded
arcas needed prior consent of the Governor. In 1939 Elwin advocated (1939: 511-519) for the “establishment of
asort of National Park™ of the tribals and advised that their contact with the outside world should be reduced to
the minimum. Again in 1941 he (Elwin: 1941) supported the idea of “isolationism™ to a great extent.
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1.3.2 Segregation in Post-Independence Period

In the early period of Independence, the Government of Ind;
: : : : s L 12100 adopted
!II"}IS ;llg:;lt{ ”ﬁ:{ﬁgﬁgﬁ' Theﬁiaﬂélal exclusion of largely tribal arcas was folilgwed by special welfare measures.
Stategarnd a}:_ autgnomous J(ilgfkha?ii _\\Eﬁgﬁ%ﬁ]ﬁ tﬁgc ove, forinstance the demand for an inde pendent Naga
mended isolation of tribal groups in E:ertam extreme caziessffr on tribal affairs to the Government of Assam recom-

_ His “National Park” poli keeping the tribals as L
S

the policy of isolation though

um specj
of progress but we do want to see that it keeps the right tigicu\;;g i

we do not wan t to create a class of ignoble ..”

The declaration of “a few particular areas of trj
: e reas of tribal concengrag; o
agzin :ﬁ;ﬂ;ﬂfgi;fﬁ?égtégnﬁl'lehgsﬁcmomnee, With ShriA, V. 1 ;Saségcduled Areasand Tribal Ared. i
protection ﬁ':)m expropriation from?'n}s ;;}i?jmly, B emphasizeq 1l;a1 thesgf?as{alf !atc(f 01£ l;lda%wm]'a '(J; ?tvasr
: : lalgi and virtya] serfdom under ths o f d?jong[:nfurthcr
e str : > moneylender. :

o ong t:‘%gb;]tlon 1o take advantage of the tribal sim-
- : onstituent Asgemb] € protection of the land” (Elwin. 1963:
ch?xﬁ_c area but had simply wanted the end of the exploitati 1 : mended isolation 0% some arca a5
cclaring some areas as Tribal and Scheduled. Th, on. The lmplefrllentation of the safeguard was made by

area. The tribals livi 1 © governmenta e
ing outside thc? areas Were not duly protcctelgila%llll{nqu Iemained confined to the scheduled

; on 1960. It notes that _1f5 IIS Clearly sounded ip the report of the
bulk of the tribal population is brough U’Ilder ;'tr:?b(ifwgmem is unable to accept this
these areas as Scheduled Areas despite the complications 1 FReNt schemes) &eree\;:bpn;em Block sg thla‘L .ﬂ: .

The enlisting of the Sched 3 *~15no alternative to declaring
lav: The originof the tem “Schedulod pre s CIERES the Wrong impregers o2 |
26. 1950. However, the first serious attempt to lfi:st ltiﬂle result of oy Consting € tribals being under a special
census of 1931. In the Governmen of India Act CS€ communj; lon ¢Oming intg force on January

: €8 as pPrimi :
the Thirteenth Schedule to the Goverimani oflng 1i23}5)) areference Wa;LS mpafémltlxe tribes was made during the

certain tribes as backward in the then Provj islat; €10 “Bac ward Tribes™ and aga!?
Bombay. Inthe 1941 census these peogf’:ﬂlces of Assam, Bihar? Ogrlizsatl‘éeASSemblies) Ol‘de; 1[1383 651511 ccﬁicd
a few selected individual tribes, Were recorded as “Tripegy -+ Bl Provipes Barar Magraq an

Here, again, the old British ¢ ‘ Otals were furnished only 10!
groups were the basis rather thap the g:;; p;dof v B :
the Fifth Schedule created Constitutional oreo

Cluded area” was a

Ver, the Conerzs s PPlied in 4 o ;. .
nal gaps betwee ger:’eI;S‘lltutlona] safe Modified oy, where the cthni€

9pCCiﬁ’illl];iﬁ;iin;szfﬂle&?a‘fdon under Article 343 , a(l;pc'p‘ﬂ'ﬁlion andzjur-ib a:;)d the inclusion of tribes !

S ' S or Commnnjties (& 011511111{ op 1 ;

the nced arose in 1953, 1954, 1956, 1959, Jocs tibes, Thie |- ¢ President g in 1950

made of the advisory committee of 1965 which 60, 1962, 1966, 1967 18 list ofScheduledT 'be an order 11 Jas

c ; : e

(f; g;hfggéed geis;es and Scheduled 77.pe, anﬁf}f'eth O advising ihleggg = - Ie?e fr?;?for;‘;nsay €

) an . 70 are the regy]t of the efforts chalsos ggesteq OVernment onth ision of the list
Again, in the-different Fiye Made by thig o the rey; erevision o :

Lol Tevised |

4 dey
oplmel:ntai work among them, 'T'ir;; iriorrembal ?Ievebpme:t[gggmm il
meeting of the task force for tribal e 0 the Sehera
force over this segregation of tribg] .
good that .it has been felt and the Fi
be provided by the genera] sector

INaneial «
devel b € genery) gl Segregation, The fund mean!
et which Ry atter St of b in Wasnot utilized for the devel

-welfare an 0 a
: an iny; the gencral mass. Al
fth Five Year pj funds g g Nvite foung fesel%tment by the task

: Clearly [; their ygii., ..
(Report; 1976, 3), ¥laid dowﬂthatm;%‘utlhzatlon (Vidyarthi, 1973). Jt15
Jor of deve] Ol)mélltal efforts

The intensity of isolation can well be grasped from a statement in the report of the Scheduled Areas and
Scheduled Tribe Commission. It says:

“The problem emanates from centuries of isolation. Only to this extent it is different from the problems
facing the other section of Indian society. The most hopeful feature is that the tribal himself has awakened to the
nced of finding a solution and is responding.”

1.3.3 The Assimilation

The assimilation of the tribal people with the rest of the population is another approach and is a continu-
ous process and the culture contact with the neighbouring population is held responsible for it. Though this has
also created some problems for them, partly because of their isolation and partly because of their limited world
view. About assimilation, Kroeber (1948: 428) opines that “normally, we may expect assimilation only ‘When the
out look of one society is inclusive and when this society is definitely-the stronger and its culture is more ad-
vanced”. In India, the tribal people have come in contact with different Hindu and other communities and situa-
tions have different degrees of culture contact leading to assimilation in different parts. Some tribals have gradually
accepted the Hindu way of life and others have converted to Christianity. This culture contact has given rise to so
many types of tribals and has created a set of different types of tribes on acculturation level. Ghurye (1963: 23)
divided them into three classes: first, members of fairly high status within Hindu society, viz., Raj Gonds; second,
partially, Hinduized and, thirdly, hill sections. Assimilation of the tribals attracted a number of anthropologists.
Majumdar (1947:131) held “Hindu influence;;” responsible and gave a threefold classification: (i) real primitive,
(i) primitive tribe with a degree of association With Hindu caste and (iii Hinduized tribes whereas EIwin (1943)
talked about it as the “external influence” and suggested four types of tribes-, viz, (i) most primitive, (ii) individu-
alistic and used to outside lire, (ii1) detribalized and (iv) tribal aristocrats. In the Indian Conference of Social Work
in 1952, four divisions of tribals were made: (i) tribal communities, (ii) semi-tribal communities, (iii) acculturated
tribal communities and (iv) totally assimilated tribals. Dube (1960) classified into five categories considering the
present habitation and behavior of the new communities which come in- contact. According to this classification
they arc : (i) aboriginals living in seclusion, (ii) tribal group with some village folk association, (iii) tribals living in
mixed villages, (iv) tribals who have been forced to live as untouchables, and (v) tribals enjoying a high social
status.

These classifications reveal that the process of assimilation has been a part and parcel of the Indian tribal
culture. Many anthropologists have explained it in their own ways. Sanskritization of Srinivas (1957) and tribe
caste continuum model given by Sinha (1965) for the Bhumijs, by Srivastava (1966) for the Bhutias and by
Sachchidananda (1970) for the Gonds explain the phenomenon. L. K. Mahapatra (1968) feels that there was an
age-old process of cultural assimilation in Orissa especially among the -tribes like the Binjhal, Bhuiyan, Gond,
Kond, etc. All this points to gradual assimilation into the Hindu peasantry at various levels as Kshatriya agri-
cultural clean caste or even low castes. The process of assimilation has been propagated by the, tribals them-
sclves, the Hindus and the tribal chief (Ghurye, 1963: 45). Among the Mundas and Oraons as accounted by Roy
(1912 and 1915) a Hindu-Munda Chief’s family first introduced Hindu officers and Brahmans in the latter half of
the 17" century.

Ghurye characterized the tribals as backward Hindus (1963: 19) and argued that any attempt to isolate
them from the mainstream of Indian life would be meaningless. While sections of these tribes are properly in-
tegrated in Hindu society, very large sections, in fact the bulk of them, are rather loosely integrated. Only very
small sections, living in the recesses of hills and forests, have not been more than touched by Hinduism., He opines
that the tribals are the imperfectly integrated classes or Hindu society. Though for the sake of convenience they
may be designated the “tribal classes of Hindu society” suggesting thereby the social fact, as viewed by him, that
they have retained much more of the tribal creeds and organization than many of the castes of Hindu society, yet
they are, in reality, Backward Hindus. The Gonds are the best illustration of assimilation and the Raj Gonds rank
with the Hindu cultivating castes: and the Brahmans take water from them, (Ghurye, 1963: 52).

The tribes of the north-west and central Himalayan regions have assimilated themselves into the frame of
Hindu castes. The Guijjars, Pangewals, Lahaulis (see Census Monograph 1961), Khasas (Majumdar, 1962),
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From the experience of the “panchsheel” for the “Panchsheel” for the tribals we find: (1) that we should
not force tribals to do things, that (ii) tribal rights aim at saving tribals from exploitation which can be possible only
by integrating them with their neighbouring people, (iii) that only tribal officers may work in the area with some
local bias, and in these conditions experienced non-tribal officers have proved themselves to be anthropological
in approach. (iv) that tribal programmes be very simple, and (v) that one has to “serve the tribals in a dedicated
spirit”,

Dube (1968: 110) has reviewed the policy in the broader context of national unity and opines that in tribal
India there is not one tribal culture but an admixture of so many tribal customs and traditions, and “unity™, is not at
all there, (The British administration and the free-India administration were previously of the view that there
existed unity in tribal India.) The various all-India tribal Conferences organized by the Government or actively
supported by it indirectly created solidarity in tribal India. But he found in this only additional’ encouragement to
the separatist move in some parts of the country. The most desirable course, therefore, he suggests, was to work
for the integration of the tribes in the regional and national setting according to their genius.

The latest approaches, /. e: (i) single-line administration, (ii) Comparatively small districts due to comimu-
nicational difficulties, (iii) area development approach (Vidyarthi, 1974) to develop the area in its totality in the
Fourth Plan and drawing the Sub-Plans in the Fifth Five Year Plans are a clear reflection of the policy of integra-
tion with the regional and national setting. It is also a good sign that recently all the three districts of Nagaland have
been bifurcated into seven districts and one big district of Madhya Pradesh, i.¢., Raipur, have been bifurcated into
two districts. The single district, Bastar, has been put under a Commissioner and has been made a commissionary.
In Bihar, too, the number of districts has been doubled to give better administration and to speed up development.

The discussion on how tribals are approached will; however remain incomplete unless we consider the
approaches to tribal welfare.

1.4 Approaches to Tribal Development in India

Since India opted for plan development, special attention has been paid to the amelioration and uplift of
tribals and tribal areas, by providing enhanced allotment of funds and evolving special development programmes
to integrate the tribals with the larger society within the shortage possible time. Many constitutional safeguards
have been provided and protective legislation enacted by various states to protect the tribal’s interests in land and
forest and to afford opportunities of employment and education.

Amassive programme of integrated development was initiated by organizing 43 Special Multipur-
pose Tribal Blocks during the second five year plan inareas with tribal concentration. Such programme incurred
an expenditure of Rs 6.42 crores which formed part of Rs 43.93 crores spent on tribal welfare during the second
{ive year plan. Top priority was given to the promotion of education followed by communications, agriculture,
animal husbandry and medical facilities. In the third five yearplan the expenditure went up to Rs 53.40 crores and
the integrated development have been made available to all the tribal areas through the 489 Tribal Development
Blocks opened by the end of 1966-67 on the basis of the recommendations made by the Elwin committee and
Dhebar commission. During the third five year plan economic uplift was given to priority followed by education
and health, housing and communications. The expenditure figures indicates that although the amount spent on
tribal welfare during the third five year plan increased by 21.56 per cent over the amount spent during the second
five year plan, the per capita expenditure decreased from Rs 3.90 actually to Rs 3.58. This has to be attributed to
the failure of the planners to visualize the expected increase in the schedule tribe population which rose from 25
million in 1951 to 30 million in 1961(these census figures were not finalized by the time of the formulation of the
Third Year Plan). Further; the percentage of expenditure on tribal welfare to the total plan expenditure also
decrease from 0.94 per cent during the second plan to 0.62 percent during the Third plan. Another interesting
feature of the expenditure is that while according to the census the scheduled tribe population constituted nearly
7 percent of the population, the percentage of expenditure on tribal welfare programmes was low as 3.63 percent
in the Third Year Plan period.

Even though enhanced allocation were made for tribal welfare in the fourth Five year Plan, the cffect
of these higher allocations must have been offset by the increase in population between 1961 and 1971.while the
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The ultimate result of such cftective planning and implementation is the emergence of an undulating socio-
economic situation in which certain tribal groups and arcas have progressed while others remained static. Thus,
while certain groups of Nagas and Mizos achicved spectacular development, others like Chenchus, Samanthas,
Hilt Reddies. etc arc yet to out grow the food gathering and shifting cultivation stage. Therefore, any strategy for
the development of tribal groups should in future aimed at a) removal of disparities between one tribal group and
an others and b) jumping the gap between the tribal and the non-tribal. For this purpose the development problem
of the tribals is to be tackled at regional level by broadly categorizing the tribal areas into:

a) Arcas which are exclusively inhabited by the scheduled tribes.

b) Arcas predominantly inhabited by the tribals but with sizable non-tribal populations living amidst
them.

¢) Arcas predominantly inhabited by non-tribals with a sizable component of tribals.
d) Area where tribals are found dispersed in small groups amidst non-tribal.

The development of tribals dispersed amidst plains populations and yet constituting sizable numbers at
district fcvel is 0 be tackled on a different footing. Fro such groups, amenity schemes like drinking water wells
and medical facilities can be provided on a small group basis while school and similar other programmes are to be
organized along with the needs of the other population with special provisions for the tribal students both in
securing seats and providing teaching and residential facilities. However, programmes like agriculture and allied
development activitics are 1o be planned on a family basis. It is neither desirable nor possible to evolved area
devclopment schemes for these groups.

Paucity of funds is another serious drawback hampering the tempo of development which is sometimes
resulting in incomplete works giving rise to doubt on the sincerity of the efforis of the government in promoting
tribal welfare. [tis imperative to take the general sector resources by specifically ear marking funds, especially for
arca development of dispersed tribal population living in plains areas as the meager funds of the weaker section
scetor canmot bear the huge burden. The weaker seetion resources may be exclusively harnessed for removing
the constrains which are responsible for their slow progress. These is essential in view of the past experience of
poor flow of general sector fund inspite of the directive that the weaker section sector fund are only supplemen-
tary to the {unds ear marked from the general sector and not meant for supplanting the latter.

I'urther, the welfare programmes so far implemented at micro level by taking a block as development
untit could not be geared up to the optimal utilization of the natural and human resources of the area as the block
is too small unit to permit cconomic exploitation of the resources. Similarly the development of large scale
infrastructural facilities is also stifled duc to the meagre financial and technical resources of the block. It is, there-
fore, imperative to carve out larger unit of development comprising a number og blocks endowed with common
mincral , water, agriculture, forest and other resources potentialities which could be profitably exploited for the
benefit of the area and the people. However, the carving out of such development areas should be undertaken
only after a thorough investigation into the resources potentialities and feasibilities of their economic exploitation
besides working out the details of the infrastructural facilities required for the exploitation of these resources.
IHowever, the interest of the local poptilation should receive their due attention in the programmes planning of the
area.

Beside, availability of adequate funds and implementation of development programmes, it is also essential
to strengthen the insulatory measures for preventing the tribals from outside exploitation and the COnsequences
dilution of development bencefits as they percolate to the tiibals. Though the existing protective legislation in states
like Andhra Pradesh is comprehensive and fool-proo{ on paper, the desired protection is not ensured to the
expected jevel. Several factors like abscnce of initiative and zeal on the pait of official machinery, vast political
influence wielded by non titbals coupled with indifterent attitude of the tribals and ignorance ofthe ékisting protec-
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FIVEYEAR PLANS AND TRIBAL DEVELOPMENT p
1.10bjective

ROGRAMMIS

1.2 Five Year Plans and Tribal Development Programme
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After attainment of independence, tribal development as a topic of theoretical as well as practical consid-
eration has assumed paramount significance. Initially’ economic development’ was considered as the prime goal
for the overall development of the country. The distinctive nature of the tribal groups in respect to their socio-
economic characteristics as well as the area of living was recognised by the national leadership from the very
beginning. Accordingly, anumber of special provisions has been made in the Constitution of India for safegua-rd—
ing rights and interests of the Scheduled Tribes as well as for their accelerated rate of development so as to bring
them up to the level of the general population of the society as early as possible. Provisions for safeguard can be
iraced back from the very first session of the constituent assembly in December 1946, when Jawaharlal Nehru
moved the principal resolution on the declaration of objectives which, along with other matters were outlined as

below.
Wherein adequate safeguard shall be provided for minorities, backward and tribal areas and depressed

and other backward -classes.

The Nehru era laid the foundation of the tribal policy which was pivoted around what is often referred to
as the Panchsheel. This emerged as the guiding principle of tribal policy towards the close of the 1950’s, particu-
larly in the North-East. Five fundamental principles are as follows: N . _

M People should develop along the lines of their own genius and we should avoid imposing anything on
them. We should try to encourage in every way their own art and craft.

(ii) Tribal right in land and forest should be respected. S

(iliy  We should try to train and build up a team of their own people to do the work of administration and
development. Some technical ~ personnel from outside will, no doubt, be needed, especially in the
beginning. But we should avoid introducing too many outsiders into tribal territory.

(iv)  We should not over-administer these areas or overwhelm them with a multiplicity of schemes. We
should rather work through and not in rivalry to, their own social and cultural institutions.

(v} Weshould judge results, not by statistics or the amount of money spent, but by the quality of human
character that is evolved,

Inlater days, specially in relation to the Nehru Centenary Celebrations a large number of scholars from-
different disciplines and some administrators critically scanned Jawaharlal Nehru’s Tribal Policy from contempo-
rary perspective (Tripathi 1992, Shanti 1922, Chowdhury 1989 and 1992, Pakem 1992, Gapguly 1992, Basu
1992, Chaube 1992, Banerjee 1992, Singh 1989, Mukhopadhyay 1989, Dutta 1989, Rumnny 1989, Krishnatry
1989, Pandit 1989 and Dasgupta 1989).

During the second session of the Constituent Assembly, that held in January 1947, a resolution previously
moved by Nehru was adopted. This, of course, found adequate expression in Article 46 under the Directive
Principles of State Policies inPart IV of the Constitution which reads as follows:

“The state shall promote with special care the educational and economic interests of the weaker sections
to the people and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from
social injustice and all forms of exploitation”.

All the safeguards have apparently been provided to facilitate the implementation of the directive prin-
ciples contained in the Article of the Constitution.

According to Sharma, {1984), tribal development programme can be reviewed in the backdrop of gen-
eral development programmes in India. The First Five Year Plan was started in 1951. A comprehensive programme
of community development, which aimed at all round development in the rural areas, was inaugurated in 19521t
may be noteworthy to mention that the concept of community development programme was not evolved in our
country. It is a concept developed by some American Anthropologist and prescribed for third world countries. It,
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trative aspects of tribal development, particularly in relation to the more backward tribal areas, remained largely
unattended. The process of land alienation continued unabated and the economic base of the tribal community
deteriorated. Thus, the Tribal Developmental Blocks could not emerge as the effective instrument for tribal devel-
opment.

In the meantime many aspects of development in the larger national economy in relation to different
scctors of her population were claiming attention of concerned authorities at the Centre and in the States. Many
departments initiated intensive programmes of development for respective target sectors. Accordingly, numerous
schemes were prepared from different sectors at the macro level. But during this phase little attention was paid to

the micro units. Each department was rather keen to achieve results within its limited frame and investment
decisions were accordingly taken largely in the isolation. While investments for different sectors in the State and

the Central plans grew from plan to plan and from year to year, the outlay under Community Development Block
and Tribal Development Block remained almost constant and in relative terms shrank to a small proportion of the
total national developmental effort. The programmes under agriculture, education, and health particularly had
outstripped the restricted frame of the Community Development Block even by the end of the Third Plan Period.
Other sectoral activities were gradually withdrawn from their purview leaving the Block with an impressive outer
shell but with a limited content of little significance (Sharma: 1984).

Check your Progress
Differentiate the Tribal perspectives of British and Independent Indian Government.
Discuss the various Five Year plans of the Government that have been initiated to uplift
the tribal population of India.
In tribal development. What is Panchsheel? Discuss its significance.

N —
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1.3 Commissions’ Report

The tribal development programmes were reviewed from time to time by the Planning Commission through
the Social Welfare Division to examine the various welfare activities under operation and for their assessment and
evaluation for future planning. The Commissions appointed were expected to examine the tribal problems and
welfare situations in a perspective of reality and to suggest to the Government suitable remedial measures. A brief
discussion of various Commissions’ reports is given below:

The Committee on Special Multipurpose Tribal Block began to function under the Chairmanship of
Verrier Elwin in 1959 to cover the following aspects:

(a) To study the working of Special Multipurpose Tribal Blocks. (b) To advise the Government of India on how
to implement the intensive development programmes of the Blocks more effectively and give the programme a
proper tribal bias.

The report claborately discussed the details of the staffing pattern and made the suggestion for appoint-
ment of a Forest Extension Officer and more tribal representation in such schemes. It suggested not to make
frequent transfers of staff. Considering the landless status of the tribal people, the Committee opined that more
land should be given to them through ‘Gramdan Movement’ along with parta or legal deed. Cultivated lands in
these areas should be surveyed and unoccupied lands should be distributed to the tribes. The committee sug-
gested that every tribal family should have at least one and a half acres of wet land or five acres of dry lana.
Money should be spent specifically for animal husbandry and agricultural extension along with land reclamation.
irripation and soil conservation. Areas of shifting cultivation have also been thoroughly examined and the Commit-
tee suggested to improve the fertility of the /aum cultivation land to produce more food and for growing alternate
crops that could be raised ina short time. The problems of communication, health services, drinking water,
education, etc. were also examined and it suggested establishment of Ashram types of schools. The Committee
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The Committee also identified poor performance in reg ect rafts '
- _ of arts ichi -
edness among the tribals. To overcome these problems, the Cgmmittee e using, andhigh ndelt

s et \ _ : suggested to establish Co-operative
Societies for providing them with loan and agricultural inputs at fimes of need. The Committee which makilzlg these

areas. The protective measures were sporadic and
legislation to provide effective protection to aj] tribal

: Developm,

ding to : . ent Block ma”
according :chem, were related to indebtedness, land alienag  1e main problen oftr was oo s! >
communication which were not ad : 0n, educa tribal communiti
attention to non-implementation o;?huately Provided within e e ardness, ang inadequacy of
action to implement these reconnnend;mﬁ;l;aﬁms ofthe Dhe o n:;llafi)e}*E!lv:Jprnent Block. They dreW
with large resources commensurate with the size Ofpt;e ga COmprehensiye ;:lon, They called for vigorots
(Sharma, 1984). € problems ap, l:'al‘«’ievek:opmen’t programm®

e ’
Tl nationg) development effort
1.4 New Strategy in Fifth Five Year Plap

The Fifth Five Year Plan 1974-79
Much thinking and preparation went intostl;:g;?:eiga;dedas aw edin th
Plan period. In 1972, a Task Fogoe ar. 0" triba ®history of g :
orce on Deve10pment of Tribg :ervelgpment before zri(?i?nbal develi%?tﬁt
Was set . encemen )
. PWith Professor p Vidyarth!

as a Chairman to: (a) review the nature and level of development that had taken place so far, (b) suggest a
perspective of development for a fifteen year period, and (c) formulate proposal for the Fifth Plan indicating
priorities, policies, programmes and outlays in the light of the perspective. Based on the report of the five working
groups, the Task Force observed (1972) that the problem of development of tribal areas was primarily linked to
the backwardness of these areas, the poverty of the people and the integration of tribals with the rest of the
population. They remarked that the tribes of different areas faced different problems. Those of the northern zones
arising mostly out of remoteness of the habitat and difficult climatic condition; those of the northeastern zone on
account of a disrupted economy following the formation of East Pakistan (Now Bangladesh); those of the eastern
central and western zones related to pressure of population on land, land tenure, indebtedness and rights in forest
along with a low level of productivity; those of southern zone based on shifting cultivation. They suggested that
areas with a high concentration of tribal population should be identified and grouped, a combination of ecological,

occupational and social parameters properly assessed for policy formulation and impiementation and a steady
flow of benefits assured to the Scheduled Tribes. In their view, the obvious emphasis would have to be on the
primary sector of the tribal economy, i.e. agriculture and forestry; at the same time, there should be a frontal

attack in the fields of alienation of land, indebtedness, credit and marketing, and excise policy.

Somewhat later, the same year an Expert Committee on Tribal Development headed by S.C. Dube,
constituted by the Central Department of Social Welfare, Submitted its report (1972) defining the new strategy
for tribal development in the Fifth Plan as follows:

(a) The probiem of tribal development should be defined at the national level and nationalt effort required for
tackling it would be worked out,

(b) The precise part assigned to each State and to each department in this task should be fully defined and the
central sector should play an important supplemental role.

(c) Areview of important policies especially those covering forest, industry, minerals development and excise
administration should be taken up.

(d) An integrated area development approach in consonance with the development of the people should be
adopted. The development programmes should give high priority to programmes minimising the incidence of
exploitation and helping local communities to build up their inner strength.

(¢) Special schemes for extremely backward areas, neglected and isolated tribes and tribals affected by major
projects should be formulated.

(f) Strengthening the streamlining of administrative and economic institutions should be taken up urgently and
evaluation should become an integral part of the administrative structure (Singh, Bhupinder; 1981).

So it appeared that during the Fifth Five Year Plan, Integrated Tribal Development programmie was
adopted after delineating areas of tribal concentration at the levels of Blocks and Districts in the States and Union
Territories having substantial tribal population. In addition Modified Area Development Approach was adopted
for pockets of tribal concentration in respect of primitive tribes. To handle the problems of tribal population
coming within purview of Integrated Tribal Development Programmes, Modified Area Development Approaches
and Primitive Category, Tribal Sub-Plan (TSP) were drawn up from the respective states and Union Territories.
But the states and union territories having a majority of Scheduled Tribes population were left out of the scope of
Tribal Sub-Plan (TSP) (Ray Burman, 1986).

While continuing the Sub-Plan approach towards tribal development, the Sixth Plan attached primary
importance to poverty alleviation among the Scheduled Tribes with a view to assisting economically at least 50%
of the tribal families below the poverty line to enable them to cross that line. This effort was 1o be supplemented
with adequate inputs by providing infrastructure, elimination of exploitation, and spread of education. During the
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Sixth Plan and major objectives in tribal d I
87, 28th report) as folloiv . evelopment were (Report of the Commissioner of S.C.and S.T. 1986-

® talonl% up family oriented beneficiary pro

, L o SSHIC e, T »aumal husbandry, small industries, etc.
()  elimination of exploitation of tribals in the spheres of alienaﬁonctla?land, m?ney le;c?i’rfg ;:’lebt—bondage,

(i)  humanresources development through educat; .
(v)  Infrastructure development. gheducation and fraining programmes;

Some of the shortcomings observed in the imp

lementat . .
the Sixth Plan are mentioned below: entatton of the tribal development programmes during

(4) Pooling of funds as required under the basic

relation to the other Departments ; .
was notmuch evidenc:zlbout the _a“d wescbligedto accept whateye, rep nthad little say in this matter

Improvement brg , OTtS Were fiypm: re
as aresult of monitoring. ught about iy, the Quality ofinn fumished by the latter. Tht‘»"35

fmentation of the programm
eeplrlg in View th €8 po : : . ive
el Population did not rece

ost’ evelofecqo

, Romj
saturation approach’ o their economic dey, i of these g 0Ups are smq)) ; € and cultura] development 81’1“1
- » 1 should e possible to adopt 2

] .
Programme fo14 all the families in?

the need of each of these groups. Since m

. Piment by :
group or a substantial number of sych families i o ncluding wig,;

The following are the majn objectiveg

i) taking up family beneficiary oriented programmes through raising productivity levels of the benefi-
ciary families in the fields of agriculture, horticulture, animal husbandry, small industries, etc.;

(i) elimination of exploitation of tribals in the sphere of alienation of land, money-lending, debt bondage,
forest, etc.;

(i)  human resourcesdevelopment through education and training programumes;

(iv) infrastructure development;
v) development of vilnerable tribal areas and groups like forest villagers, shifting cultivators, displaced

and migrant tribals including tribal women; and
(v  upgradation of environment of tribal areas.

The Working Group has suggested the following levels of investment during the Seventh Plan;

Rs. 7,500 crore (3,550)
Rs. 1,750 crore (900)

(a) State Plan Sector

(b)  Central Planand Centrally
Sponsored Schemes

(c)  Special Central Assistance

(d)  Institutional Finance

Rs. 1,500 crore (485.5)
Rs. 2,250 crore (800)

Total Rs. 1300,00 crore (5,735.5)

The figures in the brackets indicate investment during the Sixth Plan. While the total Seventh Plan size is
estimated to. be of the order of Rs. 1,80,000 crore, the approved size of the Tribal Sub-Plan is Rs. 6955.63
crore (Rs. 6199.63 crore under State Plans and Rs. 756 crore under the SCA).

Check your progress
1. Discuss the aspects that were under the preview of the Committee on Special Multipurpose
Tribal Block under the Chairmanship of Verrier Elwin in 1959,
2. Discuss the Report submitted by Expert Committee on Tribal Development headed by S.C. Dube.

3. Discuss the shortcomings of the Sixth Plan in the tribal development programmes.

1.5 Changes in the Tribal Sub-Plan (TSP) Strategy
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There has been a change in the strategy of the Tribal Sub-
Sixth Plan the ITDPs, the MADA pockets and the projects t%rb (TSP
During the Seventh Plan clusters outside the TSP area were to
Scheduled Tribes population. The Ministry of Welfare cl
tribal population in a State, that is;

) during the Seventh Plan. Up to the

the primitive triba] groups constituted the TSP.

be identified 1o further increase the coverage of the

arified in their circular that the TSP would cover the entire

(b) tribals living outside such areas/projects, where :
The Ministry further clarified Ve they be, inthe State,

A that one of the objectj ;
tribal groups living within the urban areas would also co]ecnves during the Seventh Plan was to cover vulnerable

principles were to be borne in mind while allocating ﬁ:fd: M?mﬂ]e -+ peof assistance. However, the following

development relevant to the Scheduled Tribes: under family orienteg programmes and infrastructure
1.6 Family Oriented Programmes

(a) While allocating the Special Centra] Asg;
amounts to be utilised for the Scheduled Tﬁbelssr;in ﬂfi(:](scm care shou

d be tak ‘o d
e . - th . , en to earmark beneficiaries an
Primitive Tribe Projectsand clustes an he s N6 trbel e ITDPs, MADA pockets,

and the
rest of the scattereq tribal population on the other

(b) For Family oriented schemes under the State Play fun,

(IRD ‘ ds includjng

diﬂ‘ergn);tljsggﬁl [iupfmtlsoihn;?btgp rogramme P), Sector aIln;ﬁgratefi Rural Development Prc:graunmfff

view. ’ Ve paitern Ofeannarking 00&‘(10;1113 lfl‘lnqer, State Pl:‘? SC;I elrcn est ?n
Cniciaries must also be kep

1.7 Infrastructure Programmes

For quantification or specific exhibition of ,
concept would, however, continue to hojq its,ﬁrlgds flowing 1, infiag

State Plan should be shown as flow to the TSP levance, The ds Oht}}Cture development i the tribal areas the

pockets, Primitive Tribe Project areas and cly - . é4Marked op . LS3SPUCHUIE both undier the SCA and e

should be utilised for these specific areas onfl;srft;?.) -Funds Under Y for the I'd'f-‘:l'ltiﬁec:l [ areas (JTDPs, p

necessarily be taken care of as 2 part of generg] jng Clure Tucture jtemg shovgu as flow fo the TSS

quantified as flow to the TSP (Ibid., pp. 38 5-86) astructyy, 0T scattered tribal population M e
' °1t programme and should not
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Table 2.1 : Special Central Assistance Released for Primitive Trial Groups

0. of ilies| SCA released
State/UT om0 NCE ;’lf;?;:;'es
identified as Sixth plan 1985-86 1986-87
Primitive Tries
1 2 3 4 5 6
Andhra
Pradesh 12 21,563 184.64 54.00 59.79
Bihar 9 11,809 207.08 56.00 62.00
Gujarat 5 12,101 72.30 10.00 10.07
Madhya Pradesh 6 103,362 439.62 110.00 121.79
Maharashtra 3 40,622 193.88 55.00 60.90
Orissa 12 36,144 224.08 55.00 60.90
Manipur 1 208 10.70 5.00 5.54
Karnataka 2 2,652 19.68 5.00 5.54
Kerala 5 251 39.24 8.00 3.86
Rajasthan 1 7,000 74.03 8.00 8.85
Tamil Nadu 6 4,000 49.38 12.00 13.29
Tripura 1 12,935 70.60 16.00 17.72
Uttar Pradesh 2 2,074 24.14 10.00 11.07
West Bengal 3 8,378 75.70 25.00 27.68
A & N Islands 5 102 119.55 18.00 25.00
Total 73 264,901 1804.62 447.00 500.00

Source: Report of the Commissioner of Scheduled Castes and Scheduled Tribes (28th Report).

Check your progress

1. What are the Changes in the Tribal Sub-Plan (TSP) Strategy?
2. Discuss the Family Oriented Programmes and Infrastructure Programmes?

1.8 Summing up

The whole tribal development programme have heterogenous ramifications among the Indian tribes which can
not be understood in monolithic way. There are huge numbers of studies, largely done by the anthropologists, to
evaluate the impact of various developmental pragrammes in various states as well as evolution of tribai policy in
post independent period. Intricacies of policies as well as basic provisions provided in the form of safeguards
with in the Indian Constitution are discussed in other units to build up a comprehensive idea about the state
sponsored developmental initiatives for the tribal population of India. However, it has to be kept in mind that
today large number of NGOs are working in different parts of India focusing on various sectors, such as, educa-
tion, health, economy efc., and addressing some of the key issues related to exploitation, displacement and

marginalization of tribal population It also has to be kept in mind that with the reorganization of the states and
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UNIT-111
. CONSTITUTIONAL PROVISIONS AND SAFEGUARDS
of various tribal development programmes 3.1 Objectives

ng process of the state. We can locate many Anattempt has been made to introduce students with various provisions and safeguards which are given
i particular. In a recent edited book, Rath in the Indian constitution for the Scheduled tribes in an elementary way.

development model has limited Impact onthe people living at the mﬁngeﬂ?:go?d?nmfuﬁhi-ﬁe m;rgns’trg?; 3.2 Backdrop . ' . ' '

the past more than 50 years, the mainstream and welfare models of deve], g10.um (ibid:57-58),"0 Itis generally perceived that the tribes are very back- ward section of our society. This backwardness

to the tribes, but the overall performance is not atdistressing as it w, Opmf':nt the.ther have brought very lttle precisely relates to their technological efficiency linked with tt}eir prqducuon systems or livelihood pattems and

such mismatches, welfare model of development reman : asat the time of Independence. .. Despite all obviously not liked with their mental capabilities. Any such discussion on lgackwarclness need to be taken into

tribes, but its total success depends on the collectiy STelevant today for seeking development among the consideration that in the context of North East India or other newly evolved tribal states such situation is changing

course, tribes themselvesas the target . © performance of the State, market, social activists and, of very fast. For instance, Mizoram is one of the most advanced states in terms of literacy status. However, many
A group. Itis noticed that the benefits of the Welfare’ model of devclopm’em persons believe that this backwardness ofthe tribals is due to their long isolation from the general society. This is

not a true assessment of the problem. While there is no doubt that the isolation of the tribals from the main

eged ! . community is responsible, to a great extent, for their backwardness, it cannot be _forgotten t.hat one major and
necessary to restructure the development policy with e silie:ft1 el];lber-s ofthe same tribe. In both the cases, 115 very impotx?t(ant factor that has led to this state of affairs, is the exploitation of the tribes, to which they have been
retention of earlier egalitarian values at the TECEIVIng end of th, o Cative of equal dissemination of benefits and exposed on account of their contacts with the so-called civilized society. In his report on the Aborginal and Hili
Suggested Readings  Cevelopment, Tribes of the partially Excluded Areas in the Bombay Presidency, submitted in March, 1938, to the govt, of the

Alexander, KC 1994 : The Process erstwhile Bombay State, Mr. D. Symington, 1.C.S., has rightly pointed out:  “Actually, the problem of the

of Developmen; of Societ;

Basu AR 1985 : Tribal Develg es, Sa g . aboniginal and hill tribes lies not in their isolation from but their contacts with the main body of the community,
. isation, e\?,v" g’éuﬁfogrammes andAdmig?sPL:zlﬁgga?o?’ New D elhi Book whereg:heir geographical position keeps them beyond the reach of the outside world, as in the Akrani mahal,
gﬁgﬁaclilgl??kl .lgbged)-}’ 39:_.S_‘equergce in Developmey, Int . 7 India, National Boo they are happy and independent; but in the places, now all too many, where they are in constant contact withmore
_ WinieK, £ A ;’”“‘ “if Tribal Groyps of West Be?ar Iﬂldla Publication, New Delhj educated people, they are degraded; timid and exploited”. What Mr. Symington has said about the tribals of
Bose, N.K 1972 . Anﬂnomfggg’n{jgg Delhl._ 84, Dynamiceg of Tribal Deve'lopmem Inter Bombay, is equally true about the tribals in other parts of India. We know how these contacts l}ave: harmed the
L pology. C alcuttame Indian Problem, Instity _ todas of the Nilgiri district of Madras and the Totos of the Jalpaiguri District of West Bengal. Similar is the case of
Chaudhuri S.K2004  : Constraingg of Tribal D te of Social Research and Applicd the Andamanese of the Andaman and Nicobar Islands. In fact, in many other parts of the world also wherever the

Chaudhury, IN 1992 : Nekry and 10 eVelopment Mi -
Nehruand the Disadvantage (ed.) c.ﬁ’%é’f&”%&”ﬁfgp ccl e PUblictio, Nev o

Das, ST, 1993 : Iribal Deve 0y, NE Cg%nce {0 North Eqst India, in Jawaharld

indigenous people came into contact with the so-called civilized people the results were generally disastrous. This
lopmany , type of contact of the innocent and ignorant aboriginals with their more advanced and clever neighbours, exposecli
Das, Jagadish Chandra 1977: £, Y ent and Socig. A R, Shil] them to exploitation of all types at the hands of the latter. It generally resulted in the tribals getting dispossessed o
Dube, 5.C., 1968 14 Ma%%’;g’t’:?h?%ﬁs&’b Irmar ion a!;;fg;?,f“’r X, Kmnpsrll(% lggbll?sig 3New Delhi f their lands and contracting dirty and dangerous diseases like V. D. and Yaws. Late Dr. B.S. Guha, a well-
by Lob dyarth; kyeoal Froblep e BAhoriqg of Pir hom‘?ar P (Unpublishgd%i . known Anthropologist, has stated:
i

Elwin, Verrier, 1960 ; ’ ; »1n \ " ! e e . .

G:s“\zamiﬂ?rl 9900 : ’;}fggﬁ‘g‘é’g}?’far NERY, Shjllo‘ggahﬂbad. Pplied Anthropg ogy in India, (cdit® | “In the past, in those parts of the world where primitive tribes lived and later brought into contact with the
e:opment in Indig i | civilized man, the results have not been very happy. They were conquered, dispossessed of their lands, their tribal

life disintegrated and they were either brought under servitude or partially exterminated. To give only the most

striking examples, the once proud and war-like Red Indian tribes of North America, living in Tipis and hunting the

. tute of Research for Ty With Spec;
Hasnain Nadeem, 2001; Tribal g ribals ang gy PECIal Rofy, i
Mahapatra, L K 1994 N Tribal %ﬁgﬁﬂgr inln han, D:ﬂffuled Casteg "Cgle‘oIASsam, Bull of Assam IDS
ew €

. dia‘MJ’fh a , * B No XTI, pp 16-20 I bison on horseback, were reduced to about one quarter of their total estimated strength. The figures published by

Mahapatra, P.C 1987 : Economic Developmeny oo, . €ality, Vikas Publigh; tLtd, | the Bureau of Censusofthe U.S.A. show atotal reduction; from the round figure of nine lakhs of peaple in
Pathy, J., 1987 : Anthropol Tribal g  Ashis Py $1ing House Pv | 1860 to 237,000 in 1900. In Melanisia, Polynesia and New Zealand situation was even worse, they were
Prataf:, D, R 1982 . Appr:gz% ogy O{Developmem _ § llbhshing House, New Delhi. | virtually wiped out and are now confined to a few straggling bands in the central waste lands and deserts. From
rospects, e&s)ro ribal Devezop;ne + Lublighy H ’ ; an estimated population of 7,000, the native Tasmanians were reduced to 120 persons in 1864, and soon after

Rath,G.C. 2006 : Tribal DevéI.,l,’g,feS??u uri, Ty "f_ lhrllc'll"ﬁbal DEVefOUSe, New Delhi. qr 1864 the last of that race passed away leaving a sad commentary on the white man’s solicitude for the aboriginal.”
Sahay, K. N., 1968 Nghw’gglglmw asa " i The Cohltiiubhcaﬁfingmem i India; Problems 2" :l Itshouldnot be misunderstood to mean that it is wrong to try for the assimilation of the tribals with

Orary dep oW Dethi, . atiofS the general community. In fact, our society hascommitteda great sin, in the past, by altogether ignoring
e, (ed.),Sage Publicati . the tribals inthe various welfare programmes, and in thinking of them only forthe purpose of exploitation them

lia ‘A Stateme nsular In i , 1, in App)j in for the furtherance of our own selfishends. There has, therefore, always is beena great and urgent need for tag
%?dﬂlmihfﬂfg- :?31?{?112 B : KCaste inModer, Indiglgnd n Trad%ﬁ,{';a di{ngg?g:bad. . FPlied Anthropology of suitable steps for the amelioration qonditions—ec_onomic, social educational and political—ofthe tribals taking,
Vidgaﬂhi’L.i’, 1 932:’Pr;)b,l:317¢16p;§h ¢ Tribgj cuz;u,;’ g}e}nggs Ind‘a, (emwdog}{*lmp Tradition in the Sﬁllg]’;ja. : at the same time, full care that their contacts with the so—called” civilised man, whichis boundto occur’

, . India, (edited by) 1. G o Dibay
e, Surlt 1959 “Tribal Cultuigy g idvart, ki Pl gy,

S . . , . ; e
e e AL byﬁ}éﬁgggﬁﬂgfﬁibdbevez; CO ﬁé;tl’ggglsmn g) Méﬁgg SB lg ?gg’aphﬂade during this process, donotexpose thetribals to exploitation at the hands ofunscrupulous persons, or
a8 Compin Now Deltl, i
2 OnS,NeW Delr};?al evelopment 11 In 23




account of “the penetration of the tribal country, the openin.
1 eL] ? pe g
;{:d the establishment of schools”. It was, apparently, due to the resentment '
eir open exploitation that therehad been anumber of Sion the part of the tribals to

_ uprisingsand rebellions, in the past
In the words, again, of Dr. B. S. Guha,”With the Britis , P

) . X » W h occupati i ;
e ane-closely noontat withthe civilise Inian, rom, whorn i s et T 6 AP O e
rising in 1772 ﬂw;utiny ofthe I_iever fsqpn]slmgs, ofthe tribal people took I;Iace beginni %‘say, Me}'/ Plah i
1855.1n1ike1’nannerapunitivee:?sgdi' hummlsﬁ’ﬂleKhondupﬁsingmlsdf%t t?lgsom bell ana;
of the Khasi Chief D o was Sentto the Jaintia Hils ip | 1833 e oon
efs was defeated by the British in1744and in 1833 the Confederacy

Lushai Hills between 1850-1890, the Naga Hills expgdjt%tgi,}expedﬁmns Were sent, such as those to Chin-

the column sent to the un-administered areas of the Naga Hilllg zg,lztaltl: Ablo 91-3' Sxpedition of 1912 and finally
It appears that the Briti . , as "
conditions ggthe le Tl1_;1t;sh Government in Indja also never . N

se people. Their policy had, generally, been . T thought seriously of ameliorating the

tion, which resulted in their exploitation at the hands oflan dlgr g;ovidinglprotection to the tribals through isola-

Missionaries who were the supporters ” , MOone 150

to administer the tribal areas. This Act provi € Provisions ¢, s policy that in

criminal justice, to superintend the settloman .. 3 L°F t1e 2Ppointmen; jﬁ‘;‘ﬁ?ﬁ@;‘{gjeﬁf i A(':t’ill Saﬁi
minister civ

. - svttiement and colject; .
and otherwise to cond : .+ ~ouection of

conduct the administration withip the Public ;evenuels. and all matters relating to rens

- 1talso provided for the extension

by notification tothe Sched iste: Schedu :

restrictions and modiﬁcation: a.;ﬂ \zggéifl% ﬁoflaws in force i an‘;tl‘lais iti i

were vested inthe Executive”, Later ; L Thus, wide powi part of British India, with such special

1935 are d . . . e, 1n acc()rdan . €rs Ofleglslano by si . der
as predonunantly inhabited by the tribals s by simple executive of

Provisjo
excluded areas, on the ; Cameto - owons of the Gov, aAch
Simon Commission. h:?i‘i-gmw;lgng;t;}?:s (i‘jf the Indiap stabe f)laSSlﬁed into the exc]uggtjim :;Tctl (:lglllle:rtl
India Act, 1935, the Secretay ofStatzc' ec:lme of exclusion d Ission— commonly known 85
Areas” must be based upon striot necessit;n al;gted that the arepg to heoctlon 91 of the Government of
needs of the tribal population. In regard g are 5 limiteg o0 e pla;ced-m the category of “Exclude
no hesitationto includein the catego 3510 be classified gy Fossiblein scope consistently with
sufficient size to make possibie th e 2 Containjpy, . Fartially-E 0 ldbe
. <+ PISSIDle the application of cnan: g apre Y-EX eluded” there shou
Keeping these principles in view, the (g Special legislation D 3nd°mnce oftribals which was of

Assam, the Laccadive and Minicoy Isl:?lg]smeﬁ"ﬂndia

Excluded Areas’ ive tri ’

P:cfv]i'lncees, BiI?:: égfuﬁgsgﬁﬂzg :;clitcr)a‘fts in the I;Irloaa:l
more with a viewtohaving asm 11552 Partialy, adra

tribals; and these conditions conﬁgﬂgld e ‘onm%'lese Xeludeg Areass,’ Bolntll?i?\,v B}{langal, or

It will thus b ent of liorati g
the hands ofthe Government orat ﬂfoss?“f > all along ¢ Independem;e_ ting the condition,
independence thatthe Of their iviljpeg neight” Uibal

: 0

: welfare of the tr; .
Thereis nodoubt that before the 4 tribals, in_jpg esensmsand it
e

?Jnhi Eﬁﬁt r?uléasndm Roy ft_:lid pioneer work amonegnt of Indepen

ionaries fo s i

}he coming into force ofr ﬂgleca;nel-lzréum of 0011séi ; 0

it has been made a responsibility of ﬂf:n that efforts hay pons of the

economic interests of the scheduled Tyip, State 10 o been ¢ However, it was only 2% 5

exploitation, as laid down in artigle 460 frt{'lee:o l{asntldtu‘t? Drotect tﬂemtgo SPecia] € Welfare of the {ribals 2 y
In order to ensure that the |, fon, M socigy fur e education f

alone, the President has, in accq ’ eneﬁt»ofthe Varip "ustice and all form ’

lists of the tribals as contained i th St the p"OVi:'s e S Provi

since 1950, © Schedules appenlc?élds tﬂfartic]e 32‘2‘“(1? d for them js der; d by th tribals

Othe p o Crived by €™ :.e

*

f e .
Tesidentiq) Const’mtlon, issued state”

Py
T0eS published on the subje

Special administrative treatment:
Lthe frontier and border regions 1
®Punjab should be declar "ﬂ
Umite
doné
fthe

S did pot i ther %
get a fair deal €i

as m:f:las onlyafter the attainment

e, Socig] pege, L FeSPORsibility of the St

One Cannot refonners, like A.V Thakkar BaP:

%0 ignore e efforts made bY
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up of communications, the protection of forests |

|
|
|

To help in the proper and smooth implementation of the Directive Principle contained in article 46, suit-
able provisions have been made in the Fifth and the Sixth Schedules of and also at other suitable places in the
Constitution. The Constituent Assembly of India had set up two sub-committees; one of which examined the
administration of the excluded and the Partially Excluded Areas in India (other than those in Assam) and the other
examined the administration of the North-East Frontier Tribal and excluded Areas of Assam. The Fifthandthe
Sixth Schedules of the constitution was the result of the findings of these sub-committees and subsequent delibe-

rations on their findings in the Constituent Assembly.

3.3 Relevance and Implications of Safeguards

Ina valuable essay Raha (1982) categorically said that quite often a somewhat awl::ward question is
posed by average individuals of non-scheduled population whether in a Welfare State like India where the Con-
stitution is committed” ... “to secure to all its citizens: Justice social, economic, and political; Liberty of thought,
expression, belief, faith and worship; Equality of status and opportunity; and to promote among them all Fl_-at_er-
nity assuring the dignity of the individual and unity of the Nations ... “, there exists furthfar need for provndl.ng
additional statutory safeguard to certain ethnic groups declaring them as “Scheduled Trlbe"—th_e status which
autornatically entitles them to some special privileges in addition. Further, they argue that by bestowing the “Sched-
uled Tribe” status on a certain section of people who constitute barely 6.94 per cent of the Indian population™ the
Govemnment itself, in a way, instead of guaranteeing “right of Equality, including prohibition of discrimination on
the grounds of religion, race, caste, sex or place of birth ... * is deviating from the ideal cherished in the Constitu-
tion, Thus, they say that such an approach treats the “scheduled” groups as “more than equals” while the rest, that
is, the majority of population, suffer from a kind of “benign neglect”. And for this state of affairs they accuse Phe
politicians, the administrators, the planners and such others. But, are they right? Is it really irrelevant to_pr_owde
special constitutional protection to- the Scheduled Tribe? Is such a policy in any way damaging the basic ideals
envisaged in our Constitution? These are some of the basic questions that recurrently stir even the educated mind,
and hence require suitable clarifications. In order to appreciate the justifiability of proclaiming some groups as
“Scheduled Tribe" we may try to look into the socio-cultural background of these groups from an anthropological
view point which, it is felt, may provide satisfactory answers. And it is only in this perspective that one can realize
best the relevance of the constitutional safeguards accorded to the Scheduled Tribes and may also know what
kind of implications they have in the tribal life of India. With this end in view let us try to understand and reveal the
usefulness of the constitutional provisions for the upliftiment of the tribal population in order to bring them ona par
with the general mass.

Check your Progress

1. Briefly examine the Tribal situation in India prior to the implementation of Constitut_ic_mal Safegl'lard_s.
2. In your view, is it necessary to provide Constitutional safeguards to Tribal Communities? If yes, justify.

3.4 Socio-cultural background of the Scheduled Tribes: A general outline

Being aland of culture heterogeneity with an appreciable degree of variations, India presents a panorama
of admirable contrast within broad canvass of unity in overall Indian culture and civilization. Any keen observer of
Indian conditions would readily discover this complexity of the socio-cultural world which is obvious of both

organizational and structural levels.

This, in effect, has made the task of anthropologists and other social scientists not only difficult but also
challenging as treating any constituent system of the total cultural realm in isolation would perhaps be a futile
exercise for the simple reason that the part can be fully understood only in relation to the whole; otherwise the
significance of the part is automatically curbed to a great degree. And so the socio-cultural system of the tribal
people has to be considered from this view point, that is, in relation to the total cultural whole with which the
former is articulated.

It is an undeniable fact that the socio-cultural pattern of the tribal people displays a kind of characteristic
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distinctiveness on account of which it constitutes 2 significant part of the tota] cultural fabri I iety. | aryactivities in the tribal areas. It is, of course, an undeniable fact that the Christian missionaries had done
Thus, in spite of the fact that tribal communities are within the social field of the gret;l:iaxl]d?;)rlll ;;;gff;ﬁf?fhsoia\% | something for the wellbeing of the tribes, the scope of which was wide. That was an activity of high-spirited social
managed to retain a significant distinctiveness unique to them, “Partly because ofisolation and partly beczyuse of service and reforms as a result of which many of the tribal areas had schools, hospitals, etc. The missionaries,

their limited world view, characterized by lack of historical depth e ; : into | therefore, must be deemed as the pioneers who initiated the process of socio-economic transformation in the
mythology) and an overall tradition-orientation, they are integted( r;stlélnn:sg r;? the carly merging of hlsgry mt:) hitherto s;:agnant tribal life. Al though the “Service for the suffering humanity is considered to be a duty for the
These integrated themes coupled with a special culturg] foo certain themes rooted in the past.

i Sy istian missionaries but at the same time it is coupled with the right of conversion” (Sahay, 1968). This resuited
possess latent or manifest value-attitude and motivationa $Sgtle\l’§sﬂl£hn;;lsepamte cultural 1c.ienuty, and they Oﬁzl;' glhtﬁzti:rngzialc, conversion of many tribal groéjps, especially of the States in Eastern India, which had far-
the other people” (Dube, 1968). Basing on the above observationg we i femarkabl_y different from those reaching implications. With the passage of time it became more and more apparent to the- people here that the
aunique kind of cultural system which, at ageneral level, distinguishes ts?]?y thus conceive the tnbgl societies as primary goal of the missionaries was conversion and “the opening of schools, hospitals and other welfare agencies
of the overal} Indian cultux_e Interms of “habitat, cconomy, social stmctlure ﬁ'or.n Slmﬂe.lr other constmfent systens (were) only bait in the trap of conversion” (Srinivas, 1962). Instances are not lacking_about their resorting to
Although minor mutual differences among the tribal 8roups cannot be 0 (d¢0logical system” (Sinha, 1959) unfair means of all sorts including material inducement, political favour, etc., for conversion, A careful analysis of
found to live in forests or In geographically disadvantageq ‘noredstillin general the tribal groups & the missionary activities thus leads to the conclusion that under the garb of humanitatianism, the obnoxious politi-
' ; cal motives of the colonial rulers were rampant. It was a sort of mtellecma! and moral aggre§sion on I.n.dian life
. eseclusion, can reasonably expla-lal; strongly patronized by the British Government which aimed, gradually, to alienate a chunk o,f" tile population from
All these s Ueing economy, a different type of s0¢! the main national stream by generating a king of “sentimental and emotional detachment” with the rest, of the

backwardness of the tribal world In contradistinctig ento ; |ative . ; i der the auspices of the Policy of Isolation. O
. X 1 to g ;7 ogether impress upon the relati’ le-a process which could be effectively carried out under the ausp ! y of Isolation. One can
thf: la_lc.k of socio-economic a_dvancement, seclusion inf]e:nﬁn tribal Societies, The distiﬂctiveri:ss as patent It SZ?)?wellIzmderstand in this context as to why the British Government’s creating the “excluded” and “partially
primitive level of manifestation of core traditions ang the Ik Careas ang ldeologica] specialty reflected in the excluded” areas and giving separate political representation to the tribes had invited criticism of the Nationalists
undel;’a common term, and many groups from among them , © Mmay have rendered suitable ground to put therm who “viewed both these measures as part of a diabolic conspiracy to create a new separatist minority” (Dube,
TF:}::C Cﬁeep;]%gus SketChty gc;neral background of g, tribese;: la!te:ion Constitutionally marked as “Scheduled 1968). However, with the independence of the country, this policy had undergone a qualitative change.
ofthe Coloni ve i o - .
cally justify the useﬁﬂnxggfa;s Sit;figm::fm Independent Govemgll::l;t,‘:hre may NOW pass on to the tribal Pc'hc’;f Contrasted with the British policy, the present Gov_emment of Indnna s foremost concern “{thh moulded
‘ & saleguards to th Schedyled T 'bee EXposition of which would automa its policy was securing the welfare and socio-economic uplifiment of the tribal people. The policy imbued witha
Atthe outset it may be stated that to COrrectly 5 - iMbesby the National Government. high sense of respect for the tribal cultures and traditions is stoutly opposed” to any kind of interference by outside
s%fg{nnent anctlS ﬂx}n grlc;sent Government 5 well, we are rzr?mf;gte the tribg policies followed by he British agencies which are likely to contribute to the destruction of the tribal all;t, cultI:Iue and sofon. This has amply been
vammery ch primarily orien o 1o to : ' tal principles of tribal development by Pt. Nehru the former Prime Minister of
istrative machineries showa striking dlt%‘;rtilzgpphmes be Conscious of the basic approaches of ﬂ'“’ demonstrated in the five fundamental principle P Y ero

" i irectl ed with the tribal policy of the North-East region. These are:
adopted by the British Govemnment weg ental) S Of deep Mofivat,, ' 2PProaches of these two oh | India, whowas directly concern Po

A . X « . . . d we should avoid imposing anything on them. We

present Government's attifude was 10, Y ) nal Principles, While the appro Peopie should develop 'along the lines o_f their own genius an

socio-economic development of oy gib:llgctziﬁy?ﬁesue of Welfarge a“;gly by their colonjal interests: th should try to encourage in every way their own traditional arts and culture,

e, ouldrotbelostsight of i assessin s?has o ference iy aﬁtﬂmmpmmismg concetB O | bl rights i Jand and forest should be respected.

brethren, - & the nafype of thejy respec? Is, th‘-!s,_ an importan'flfrotriba' || We should try to train and build up a team of their own people to do the work of administration and development,
. By l21111 Gegccounts itis cleﬂr.that the character o Fthe Ve policies towards 0 | Some technical personnel from outside will, no do.ubt, are needed, especially in the beginning, But we shoyld
aTh‘.’ B;n?;ﬁon, "e",ciai?t 1(: »:;ls ) inclined, on the whoe et(t)ribal Policy o the Brig; opist. | avoid introducing too many outsiders into tribal territory.

tine the tribes from POssilie ml?u}vc;l]‘! bOrdFr areas, wae o 2VE the tribeg IIIIaISh Government was 15013?35 of | We should not over-administer these areas or overwhelm them with a multiplicity of schemes. We should rather
the people were better and happiergzu"n, and y tang Unireward: go ;?ﬂartly because.of :hﬁél - workthough, andnot inrivalry o, their own Social and cultural istieations

o 1] . e s 0 ]arall , . - |

British, mroug,hom the years of; theirpolitigl ‘1:: e (Ele, 19603‘ n];lrn ber of Officers si}r;fecr’gl ahi?fll:ﬁc view that We should judge results, not by statistics or the amount of money, spent, but by the quality of human
%e&aﬁ:;i;l;:l&%merauy a:d E dpollcy Of“leaveernthoelg Over th.is C(;unl‘lt € oot pOin‘t here iys that whcther al: character that is evolved” (Cf ElWiI'l, 1960).

untoward tendenc:fe gm:nr:lhg frue. The British newiil 0ne"'?Anycgryéﬁﬂ ined entirely aloof from the frib e | In the Constitution of India various Articles have been provided with the object of promoting and safe-
brutal suppression and quite oﬂent}gloelrco,lonial intereg T hesnaEd 0 inteyy, Teader of Indian history would 28" . guarding the interest of the Scheduled Tribes. In many states there are Scheduled Tribes living within the “Sched-
other influential elite groups, th Ughing; imzol& Was Nsed “EOr even 1 mop up whenevel gh  uled Area”, Of course, there are some tribal groups who reside outside the Scheduled Areas who also attract
British policy was to secwe’pegiu"ﬁ{e in derjyjp ont by the e thng the triba) folk. Sometimes, thro®y equal constitutional obligation in-so-far as their welfare and general development are concerned. Besides “Tribal
either by integration with the plaing a}?m hot necessarily tm Imyyy, Polit od o 3Ppeasement of tribal chic!® th¢ | Areashave been declared in States of Assam and Meghalaya and the Union Territory of Mizoram. These areas
settlement was carried out, and byslo dus or Otherwjse © hely the pe Cal benefi; “The main purpos¢® s . are administered according to the provisions of the Sixth Schedule to the Constitution” (Twenty-Fifih R, eport:
sible” (Ghurye, 1963), " Stages Tegular la'ﬁdCOHSistentlyl\)yf 10 advance on the road to progf“ey . 19). Some of the important specialties of the Sixth Schedule are discussed briefly below but elaborated in another

Simultaneous with thejr . . evenye Was Jey; SoPing the peace, gradua! 5 05" unit(please see for basic ideas).
tion under dire political need Wasgth 14/ policy o 180lag led, w erever and whenever P (1)  There shall be a District Council for each autonomous district consisting of not more than twenty-four
Crtand SOMmetiy, Krizeq by oY members, of whom not less ee-fourths s ¢ clected on the basis of adult suffrage.
i hon. . o ge otV
€s dll'eq enco n n;tﬁl’\?ennon or lmuted lI'lt'ess. o -
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(2)  There shall be a separate Regional Council for each area constituted as autonomous region under sub- who are at a less advanced stage than the one reached by other sections of the national community. The range of

paragraph (2) of paragraph I of this Schedule. these measures is wide which swings from the recognition of their social customs, customary rights over land and
forest, etc., to their uplifiment by educational and economic development. Without going into the minute details of

(3)  TheRegional Council for an autonomous region inre .
Council for an autonomous district iJ1r‘3513t:(:t%11’ all z:urv;-.assp ::Ifﬁiatg areas“q thin such r egion and the District these numerous facilities, we may briefly say that “the state shall promote with special care the: educational and
authority of Regional Councils, if any, within the district shall l:?dlstnct except those which are under the economic interests of the Scheduled Tribes and protect them from social injustice and all forms of exploitation™.
(certain aspects a few of which are); Ave power to make laws with respect 10 Thus, at a general level, we may divide these safeguards as being of two kinds: 1. Protective and 2. Ameliorative
1 The manag . and Concessional. Of the two, the first impresses upon the Government’s concrete show of respect for the
0 oo o any forestnot beinga reserved forest; customary laws of the tribes concerned. Provisions are there not to intervene in their customary marriage and

@) Theuse of any canal or water-course for the p succession rules. The protection of tribal land by stopping its transfer to the non-tribal has also been a generaily

1 : . Wpose of agr . tstra
@ The regu]_atlon of the practice of jhum or other forms of s;ﬁumflef . adopted policy in order to put an effective check on land alienation.
) The.appo.munem Or succession of chiefs or Heag- men; s cultivation; As regards the second, ameliorative and concessional type of measures, under Articles 330 and 332 of
o ThM:mmheﬂtanCe otpro : ’ the Constitution has made provision for the reservation of seats for the Scheduled Castes and Scheduled
) g Tribes in Parliament and also in the State Legislative Assemblies. Similar provisions have also been made for
(vii)  Social customs. their representation in the local bodies, e.g. Municipalities, Dig:rict B:oards, Panc':hayaﬁs, etc. Apart fro_m al
Thus, the ab . these, they have the privilege of getting certain reserved quota in services, educational institutions of higher and
s - oveprovisions elated o the whole complex of whey ; specialized studies and so on including some concessions in age, qualifications, etc., as granted to them by the
(4) The District Council of an auto istri Iscalled “4p, T ides, 1 and State Governments.
lending or trading within the c?ismlgglouz ditrict ey Tegulations foy e < ¢way ot living”. Best Central an
F Y Person other than Scheduleg Tri]:,or T.he_ fegulation and control of money” Check your Progress
few mpo;ﬁ;fouvrgs?giss gl;fAel%{slS en;;gon Fiticles 330 and 332 ofy; S residentin the district. 1. What are the five fundamental principles of tribal development provided by Pt. Nehru?
© : er i ' . . e . . a . . .
Tribes, except the Scheduled Tribes in mgrg'i](:a)l ieats shal be reseWeds%thispeclal Provisions to the tribals: *: 2. Discuss the distinguishing features of British Policy and Independent India Government Policy
Seats shall be reserved also for the °as Of Assam, ; ¢ Scheduled Castes and Schedul® towards Tribal Communities.

5 autonomoyg distriote : : N the Legiclag:
who is not a member of a Scheduled Tribe of an ctsin egislati Bislative Assembly of every State: @ 3. What are the special provisions provided for the Scheduled tribe in the Sixth Schedule?

. S Y AWtonomone .. € Asse soft
clection to the Legislative Assembly of the State from ap, U district of the Sty mbly of Assam, (3) No pe? 4. What are the provisions provided under Article 330 and 332 for the Schedule Tribe?

ency comprising the Cantonment and Mynicirel: any constiy, te 0f Assam sh eligible for
The tribals who live i eipalty Ofshllloflg. =Y of that istrict ex X fall bfh cgonsti g
0 livein the Scheduled Areag Cept from the

3.5 Other Safeguards

majority. These Scheduled . Teceive g eci

(Glglurytg, 1963) get special ;rua;?ssg? ﬁ:};’;ﬁrg treateqd asltjhelglalt.triea?nent through the areas where they &€ in _ Other safeguards provided by the Constitution for the Scheduled Tribes are giiscussed, in brief, in the

importance than the tribal areas o FAssam oy .e\.feloprnem, thoy oh Y Excluded Areas asw }t:r% Cish e followmg paragraphs. As already stated above, all these safeguards have been _prqvnded to facilitate smooth

ment than other non-Scheduled areas As E;FCSl:lttIs also at ﬂles’eOfcourse’ these area;ll‘ll‘lgt t eted with 165 implementation of the high Directive Principle contained in Article 46 of the Constitution, which reads as follows:

brethren residing outside the Scheduled Aregs ibals of theg, Scheclar;3 3 draw more atter?trii; Z?Cthe Gover” | “The. State shall promote with special care the educational and economic interests of the weaker sections
Now we may come to the point o Wed Areas enjoy more benefits thal thelf | of the people, and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from

provisions common to all the Scheduled Tlf-i}sgizda! treatm, social injustice and all forms of exploitation™.
wi

: ; i 0t aw, !
representation they are provided for together Ileg thin arde | 3.5.1 Safeguards for ensuring the political development of the Scheduled Tribes

dto ig)
. ] the g these pe spect” |
and in the State Legislative Assembly beigg rr - C2¢ 810UD, ther.- 0eduleq Ople. There are three S gf | - - : ,
is made for reservation o fserVices,slgggts S thgorﬁonal o Tjh ei?r representa eas or outside, firstly, for }:;Oel:;'pIe Articles 330,332 and 334 of the Constitution provide for the reservation of seats for the Scheduled
n

- - Halion both P ibes, in the Lok Sabha and the Vidhan Sabhas of the-various States. Originally, these reservations were mad
Areas and out State, Th:. 5T Bl N both ip th, fthe Fevt Tribes, in the Lok Sabha and the Vidhan Sabhas of the-various States, Originally, these re ¢ made
pert;im' ne t‘;‘i}fﬁ::l?;g Z;%&Saﬂ]e compulsory Tribeg A rdly, in Stat:r W thejy State, Qe c oséliozis;?lar provlslo f ' for a period of 10 years from the commencement of the Constitution, This period has since been extended by
Governor. Besides these the:e ;?ment ofthe Sch edul‘:slso C Oun;’f’{lere tribalg live bot}l;’ inthe Schﬁdujcrs ! another 10 years, through an amendment to article 334 of the Constitution.
Py ’ S0 .. T, e ; .. : o .
Scheduled Tribes have to be provide::lrl ‘iq%her additj prozl‘“'}es in lstfomled to advice on such mattfhe ! In accordance with the provisions of articles 81 and 330 of the Constitution, the Delimitation Commission
States in which they are only the Scheduleq T?Tnbes Advigg 'S1ons for the Se 3may be referred to theM P e+ have determined the, elective ‘seats in the Lok Sabha for the various States, excepting Jammu and Kashmir and
to make grants-in-aid from the COnsolidatednbes but g Schrgdcouncﬂ, ifs CI'{equled Tribes. They are: (a) ot | Nagaland, based on 1961 Census figures. The total number of such seats has been determined as 490, as against
order to meet the cost of schemeg, for prom, F und Oﬂndiat leg Areag. o e,n J0mned by the President. it 4 | 481 determined on the basis of 1951 Census. The Commission has also allotted 27 seats for Jammu and Kashmir
executive power of the Union exten dsto ot heir Welfaro the Stateg 1111 *he Unjon Government is it {6), Nagaland (1), Nefa (1) and the various Union Territories (19). The number of seats reserved for the Sched-
specified by the Union to be essential for ﬁlvmg dl"e(‘.tionst ¢ apDrOVed by“’hlch there are Scheduled Tﬂbeﬂ,a ? uled Tribes in the Union Territories has not yet been determined. In accordance with the 1951 Census, 6 seats
Thus, we are aware that the Conegre.. .- € Welfape Of the é’ a Stage for dr. € Union Government; and (“_ s I had been allotted for Jammu and Kashmir. [ for NEFA and 18 for the Union Territories; and out of the 18 seats
Onstitution hyg Provideg Cheduled Txibaw!ng Up and execution of sche™” | allotted for the Union Territories 2 were reserved for the Schedule Tribes.
e €5 , ' . . e
n Croug sy In the State (op. cit. 308)- o ' In so far as the Viddan Sabhas of the States are concemed, the Delimitate Commission have determined
0
2 °Y Measures to yplift these & 29
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appointed.
3.5.2 Safeguards for securing adequate represents

Article 335 of the Constitution pro ingi
: _ ps for the takin s
consequently with the maintenance of efficienc of admiugi s nSideration of claims of th ibes
vices and posts in connection with the affairs of ¥he Union aﬁi&,kﬁgﬁ 16 ‘Eﬂf)ing of appOinniqig}t]seg;gfi?sr{g sgr.’
|

the ab isions, i . ) K
above provisions, if necessary, by reserving Postsin favour of the Sched Provides that this can be given to
Inpursuance ofthese provisions, the governments of [ndj, h wed Tribes,

occurring after Jan i T - .
g uary, 1330, (i.e. after coming into forg. of the C;Ei tcllsg‘-lded toreserve 5% of vacancies
1

recruitment, on all-India basis, ; .

lass I and IV services an c?s;gstlg ﬁ:%l;r :t{l the Scheduled Tribes. In the case f(in) and which arc filled / direct
direct proportion to the Schedule’d Tribe po ulaxs'e ﬂ““. lthrough theUPpPS o ocalor reglonal recruitment f?r
of the other concessions allowed to the Schg:iu] e:lo'i‘ln]'l}: gl?n State concem'ed', s'ﬁb' CIeservation has been made i

) . m Ject to a minj %. Som¢
(a) Relaxation of maximum g2 e limit . atters of employment in Cenmlmum of 5% o
g Prescribed for tral Governmen

reduction to one-fo ; i
““(b) Inthecase ofdirecturerilrfu'f:;cs f;e veribed fo adnﬁssioi"‘i;’mm‘?f“ii‘iﬁhe‘ posts, by five yar, arid
) thi ent by examiras: ) Inatj slecti
missionand other recruiting mn[i,n%magona full discretion ¢ the ¢ 'on O slection.
who may.” obtain a low place in the examina;gn or app"imlneit SUII]:Oél IlPublic Sewiced%0$;
(c) Where recruitment is made otherwi ' Feduled Tribe candica
; TWiSe than by it
select candidates from the Schedu) Y CXamination gic.. ..
thecandidate fulfls the presoribey - Trbes fulfjng ’ad}ﬁc“’“"“ 0 the appoining authorities 10
Similarly, the various State Govern, 1t technica] anq e‘évféittan dard of suitablity, so long &
corresponding to their population in the Sty t:n%lhave also made reServagi 1onal qualifications.
above, to the Scheduled Tribe candidates, "o also allow all or somgzsff;%r ‘o Scheduled Tribes, majnlg{
Inorder to increase the educatig ' ® other concessions indicat®
competitive examinations for All India annglcag?h;;lm Se nt QfScheduled Trib
for pre-examination training at Allahabad ang B CIvices, the Unio % N Candidates

S, for
angalore, thy, N Governm, and to prepare them
Safeguards were proposed to ensure economg, o Oughthe |ogy) Univer St‘:nt have alsg started 2 schem®
, »Laucat; .

Tribes and the raising of the level of the administratio, h Cation gnq geners] ities ;
In pursuance of the provisjong of article 27 ¢ Scheduled and the '?‘?i\]glmem of the Sched

tion in the State Services

Second Five Year Plans, for schemes for th S ofthe Constityy; as

of the community and raisi ¢ Scheduleg Trib 'lmhop’ o

the s ty ing the leve] ofadmmlstraﬁon oftﬁi’ggltlhegu‘? ewtobswgi;giﬁwded in the First andrgﬁ
In the First Five Year Plan, no e the Tyip o © e ‘§}§;’§§ﬁfﬁst of

lanned

only a lump-sum of Rs. 25,00 cror, r Programm

] .25, eshad b e had
Plan period that planned schemeg were unggnrtakmade for the Sch:fl Wnup f e
was earmarked for the Scheduled Ty N for thej Bled Tripg 1 OF them. For that purpo>s
expenditur ribes. The Goyt T Welfar, *S. It was only dur: cond
expenditure on these welfare schemes o 50:50 1.0 O India an g er-. 0 thay pp,o 0Py during the Se ¢S
important schemes undertaken for 50 basis Durj the State Goy o @sum of Rs. 50 cro? d

the ameliorag ;
for cent per cent grants from the ¢ 0T300n 0F the oo i e Seg “Mment generally shar’
entral Governmey; 0 Otditiong oo the%n lan Period, howe\):er, 50

Fthe
30 hountofgg %%edmed Tribes were earmar ;n

€T0Tes provided in the P

forthe Scheduled Tribes, Rs.28.98 crores were provided under the State Sector (shareable on 50:50
basis) and Rs.21.01 crores under the Central Sector (cent per cent grant from the Centre). During the First
Plan period, againstan allocation of Rs. 25.00 crores, an expenditure of Rs. 19.83 crores could be incurred.
During the Second Plan period, at expenditure of Rs. 43.00 crores was incurred on the Scheduled Tribes.

During the Second Plan periods a number of development schemes undertaken for the Scheduled Tribes.
These included schemes for land settlement merit; land reclamation; distribute seeds and setting up of demonstra-
tion farms; establishment of service co-operatives and forest labourers’ co-operatives improvement of communi-
cations; concessions in the form of stipends, free and scholarships (before and after Matriculation); establishment
of new schools and Ashrm Schools; supply of drinking water; improvement of housing conditions setting up of
dispensaries, maternity and child welfare centres, mobile health units, etc., etc.

Based on the experience grained during the first two Five Year Plans, a well thought out programme had
been drawn up for the Third Five Year Plan. For that purpose, an allocation of Rs. crores (Rs. 22.00 crores under
the Central Sector and Rs. 38.00 crores und State Sector) has been made for the Scheduled Tribes.

The programme drawn up for the Third Five Year Plan for the Scheduled Tribes includes schemes like
economic rehabilitation of persons engaged in shifting cultivation; working of forest labourers’ co-operatives
composed of members of the Scheduled Tribes; forma multi-purpose co-operatives for meeting the credit re-
quirements of tribal agriculturists and artisans; land improvement; and reclamation and soil conservation; imiga-
tion; supply of improved seeds, manures, implements and bullocks; provision of facilities for training; demonstra-
tion of improved practices; development of cattle, fisheries, poultry, piggeries and sheep-breeding; organization
of training-cum-production centres and provision of assistance and advice to artisans engaged in cottage Indus-
trics; assistance at all stages of education and stipends and hostels; scholarships for technical training; construc-
tion of culverts, causeways and bridges needed for connecting inaccessible areas, approach roads and jeepable
forest roads; repairs to existing communication connecting remote and accessible areas; preventive measures
diseases common in various tribal arcas provision of itinerant medical its; establishment of maternity and child
welfare centres; provision of drinking water in difficult areas; etc. :

The Planalsoincludesa very ambitious programme of Tribal Development Blocks which are being
set up inthe tribal areas, on the general pattemn of the Community Development Blocks. During the Second
Plan period, 43 such blocks had been started involving an outlay of Rs. 27 lakhs perblock. The scheme has
been slightly modified during the Third plan period in as much as Rs. 22 lakhs per block is now being provided
inplace Rs. 27 lakhs. This provision is intended to be spentduringa period offive years. Thereafter, another
Rs. 10 lakhs will be provided for each block for a period of 5 years again. The motivating force behind these
blocks is to have an intensive and co-ordinated development in the tribal areas through these blocks. It is intended
to set up 450 blocks during the Third Plan period. The expenditure on the blocks is being met under the Centrally
Sponsored Programme, on cent per cent basis.

During the First Plan period, a sum of Rs. 0.42 crores was spent on post-matric scholarships for the
Scheduled Tribes. During (he second Plan period, this expenditure increased to Rs. 1.10 crores. During the first
two years of the Third Plan, as much as Rs. 0.81 crores have been spent on post-matric scholarships for the
Scheduled Tribes.

In 1954, ascheme for giving stipends to the Scheduled Tribe persons for studies abroad was introduced.
Since then, upto 1962-63, as many as 31 Scheduled Tribe candidates have been granted such stipends. In
addition, a few Scheduled Tribe candidates were provided with funds to cover sea passage.

Quite a large number of non-official organisations are rendering social service in many fields to the Scheduled
Tribes. The organisations working in more than one State have been recognised by the Govt. of India for the
purpose of grant-in-aid for specific schemes. During the Third Plan, an allocation of Rs. 1.25 crores has been
made for being paid to these organisations as grant-in aid under the Centrally Sponsored Programme a portion of
which will also be spent on the welfare of the Scheduled Caste and Denotified Communities. The organisations
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ggi g:;;}llaeg; ]si?ile%id forsuch ghrlal;ltm aid for work among the Scheduled Tribes are The Bharatiya Adimjati
Mission, Shillong and The Servants of India Society, Poona, The va?-lioOng 1d Welfare, Delhi, The R:amakl:ishﬂa
granis to non-official organisations working within : s State Governments also give suitable
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3.6 The Plight of these Safeguards

After having an outline of the various types of statutory safeguards for the Scheduled Tribes, we may now
try to see the kind of implications these have resulted in the life of these people. Although it cannot be denied that
there is a long way ahead to reach the intended goal, still it is easily noticeable that a heaithy growth has set in the
life of the tribes. Today most of the tribal areas enjoy the basic amenities which were not so long ago beyond their
reach. Hospitals and Primary Health Centres have been opened even in the remotest pockets, and -communica-
tion networks are being developed at a faster rate which would end the centuries-old isolation. Persistent efforts
to improve their lot are going on in the shape of welfare schemes for socio-economic development. It is to be
noted here that geographically and culturally speaking the Scheduled Tribes are at widely different stages of social
and economic development and their problems differ from area to area and even within their own groups.

The new sub-plan approach for tribal development was evolved in the beginning of the Fifth Plan. In
pursuance of this policy, areas with more than 50 per cent tribal concentration were identified and separate sub-
plans prepared for them. In this way under the sub-plan formulation a substantial tribal population was covered.
The tribal sub-plan consisted of four elements: (1) Outlays from State Plans, (2) Investments by the Central
Ministries, (3) Institutional finance, (4) Special Central Assistance. Thus, an effort was made to have a total
picture of the developmental efforts in the tribal areas and to give a suitable direction. The unit for planning and
implementation in the tribal sub-plan has been taken as an Integrated Tribal Development Project. The significant
feature of the sub-plan is that it has adopted a flexible frame so that specific needs of -each area may be catered
well. Besides, in the formulation of the Fifth Plan the problems of the more backward tribal -communities were
also considered. As a consequence of these multi-pronged developmental activities, the stagnancy of the tribal life
could be eliminated, and a gradual progress in various sectors can be achieved. For instance, “offering of schol-
arships, reserving technical institutions and quick employment after completion of study are some of the reasons
which have put a premium on the fast spread of education among the Bhotia Scheduled Tribes of Uttar Pradesh.
And today the Bhotias are found holding very high posts in different organizations™ (Das. 1977). What is happen-
ing to the Bhotias is true to a certain degree for most of the Scheduled Tribes. On the agricultural front many of
these groups are gradually being induced to sedentary cultivation.

Apart from all the material gains, a most significant one may be realized at the psychological level. Nehru's
rational approach and respect for tribal culture along with the formal statutory recognition for it are bound to
generate a positive feeling among the tribal people. With the increasing contact with the outsiders carrying a
different kind of socio-cultural system a sense of cultural and political inferiority could have ravaged the tribal
mind as analysed by Elwin quite convincingly, “This kind of *inferiority complex”is a dangerous thing. It poisons
the source of individual happiness, making a man abnormally sensitive, bitter and resentful. It is destructive of art
and culture, causing people to despise their own ideas and customs and to regard their own creations as inferior.
It can ruin the political relations between two communities and in the tribal areas it can disturb the friendly
association of the hill people and the outside world™ (Elwin, 1960). By providing these safeguards the framers of
the Constitution wisely tried to block the sources of these undesirable feelings that might otherwise have crept into
the tribal life and polluted the cordial atmosphere of the country. And, truly enough, such an approach is bound to
contribute positively in the promotion of national integration, in terms of equality and self-esteem, precisely where

lies the relevance of these safeguards (Raha,ibid).
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UNIT -1V
PROVISIONS IN FIFTH AND SIXTH SCHEDULES, AUTONOMOUS DISTRICT COUNCILS

4.1 Objectives

The objective of this unit is to make students aware of the context of various schedule and the various
provisions given with in the Indian constitution to ensure rights and privileges of the tribal population of our
country.

4.2 FIFTH SCHEDULE

Under the Fifth Schedule of the” Constitution, the Presidentis empowered to declare any under-
developed area having substantial population of the Scheduled Tribes,asa Scheduled Area,; Such areas have
been declared in eight” States, viz., Andhra Pradesh, Bihar, Gujrat, Madhya Pradesh, Maharashtra,
Orissa, Punjab and Rajasthan.

Though the Scheduled Areas are administered as a part of the State in which they are situated, the
Governor is given powers under this Schedule to (a) prohibit the application of any Central or State law, or direct
its modilfication in its application, to these areas, and (b) frame regulations for the peace and good Government of
the.. areas, inter alia, for—

(i) prohibiting or restricting the transfer of land by or among members ofthe Scheduled Tribes,
(i) regulating the allotment of land to members of the Scheduled Tribes, and

(iii} regulating the carrying on of business as money-lender by persons who lend money to members of the
Scheduled Tribes.

The Governors of the States having Scheduled Areas are also required to make periodical reports to the
President, regarding the administration of such areas. These reports which previously used to be made in respect
ofacalendar year, are now made in respect of a financial year,

The Fifth Schedule also provides-forthe establishment in each State having Scheduled Areas, a
Tribes Advisory Council, to advice on such matters pertaining to the welfare and advancement of the Scheduled
Tribes in the State as may be referred to it by the Governor of that State. These Councils must consist of not more
than 20 members, of whom, as nearly as may be, three-fourths must be the representatives of the Scheduled
Tribes in the Legislative Assembly of the State concerned. Ifina particular State, the number of representatives of
the Scheduled Tribes in the Legislative Assembly of the State is less than the number of seals in the Tribes
Advisory Council to be filled by such representatives, the remaining seats are required to be filled by other
members of the Scheduled Tribes only. Tribes Advisory Councils have so far been set up in the States of Andhra
Pradesh, Bihar. Gujarat, Madhya Pradesh, Maharashtra, Orissa, Punjab and Rajasthan, all of which have ,
gcll;legulleél Aﬂ;geas, and also in the States of Madras and West Bengal, which have Scheduled Tribes but no

chedule as,’

In accordance with another provision of the Fifth Schedule the executive power of the Union has been
extended to giving of directions to a State as to the administration of these Scheduled Areas. So far, no occasion
has arisen for the 1ssue of such a direction.

4.3 SIXTH SCHEDULE

The Sixth Schedule of the Constitution created to deal with the administration of the Tribal Areas inthe
then Assam.

1.3.1 Provisions as to the Administration of Tribal Areas in the States of Assam, Meghalaya,
Tripura and Mizoram

1. Autonomous districts and antonomous regions

(1) Subject to the provisions of this paragraph, the tribal areas in each item of Parts 1, [l and [IA and in Part
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1 of the table appended to paragraph 20 of this Schedule shall be an autonomous district . | (d} the qualifications for being elected at such elections as members of such Councils;

(2) Ifthere are different Scheduled Tribes in an autonomous distri the term of office of members of Regional Councils;

tion, divide the area or areas inhabited by them into autonomom’ the Governor may, by public notifica- ©)

s regions. () any other matter relating to or connected with elections or nominations to such Councils;
(3) The Govemor may, by public notification- , ‘ (g) the procedure and the conduct of business (including the power to act notwithstanding any va-
(a) include any area in any of the Parts of the said table ' cancy) in the District and Regional Councils;
(b) exclude any area from any of the Parts of the said t;ble (h) the appointment of officers and staff of the District and Regional Councils.
(c) create a new autonomous district, ’ (6A) The elected members of the District Council shall hold office for a term of five years from the date ap-
(d) increase the area of any autonomous district, pointed for the first meeting of the Council after the general elections to the Council, unless the District

e) diminish s Coungcil is sooner dissolved under paragraph 16 and a nominated member shail hold office at the pleasure
Ef)) unite mot:: ;rea Ofl‘:;y autonom.ol;_? distric, of the Governor: Provided that the said period of five years may, while a Proclamation of Emergency isin
o~ awtonomous districts or parts thereof so as o . operation or if circumstances exist which, in the opinion of the Governor, render the holding of elections

(g) alter the name of any autonomous district, form one autonomous district, impracticable, be extended by the Governor for a period not exceeding one year at a time and in any case
where a Proclamation of Emergency is in operation not extending beyond a period of six months after the

define the boundarj s
® s ofany autonomous district; Proclamation has ceased to operate:

Provided that no order shall be made § ' hol indc
. - y the G Provided further that a member elected to fill a casual vacancy shall hold office only for the remainder of the
paragraph except after consideration of the report of 3 Cgven}ol: under clayseg (¢), (d), () and (f) of this sub- term of office of the member whom he replaces.
graph 14 of this Schedule: S310n appointeq d s £ para- ) o , ) ) e X _
under sub-paragraph (1) of P (7)  The District or the Regional Council may after its first constitution make rules with the approval of the
Provided further that any order mage byth Governor with regard to the matters specified in sub-paragraph (6) of this paragraph and may also make
dental aqd consequential provisions (including ai:ly ¢ Govemor under this Sub-para h . chinci rules with like approval regulating
of the said table) as appear to the Governor to be necess e?t of paragraph 2 and%rfz‘i Pl may contain ?tlhe Parts (a) the formation of subordinate local Councils or Boards and their procedure and the conduct of their
2. Constitution of District Councils ang R ayfor Eving effect 1, the pr?z);;‘;z?sﬁf?&);%rder business; and
L] n - .
N €g1onal Councilg o (b) generally all matters relating to the transaction of business pertaining to the administration of the
1) gllresreosfh\?vll—llﬁanlgisma Ctﬁ:nn%ﬂ foreach autonory, district or region, as the case may be: Provided that until rules are made by the District or the
A t more OUr persons OUS district concics: ] . Regional Council under this sub-paragraph the rules made by the Governor under sub-paragraph
elected on the basis of adyjt suffrage, shall be NoMminateq é‘;'&%ﬂg of not more than ﬂnft)’hf;lel"rgc (6) of this paragraph shall have effect in respect of elections to, the officers and staff of, and the
(2) There shall be a separate Regiona Counc Overnor and the rest s procedure and the conduct of business in, each such Council.
Lounc
paragraph (2) of patagraph ?of this Schel dli?; ach are&constituted an der sub” 3. Powers of the District Councils and Regional Councils to make laws
€) FaCh]?.isq-ict Council and each Re ional Copr. dutonomous region unde (1) The Regional Council for an autonomous region in respect of all areas within such region and the
b I'?J L 1smscltm Ccouqcﬂ of (name of Cﬁlsu-ict)”ggg‘fﬂ shall he abog £ District Council for an autonomous district in respect of all areas within the district except those which
ession and a commop seal and sh‘tgf Rea'onal d;cml?ol'ate by the name respectivcly oe are under the authority of Regional Councils, if any, within the district shall have power to make laws
(4) Subjectto the provisions of this Schedul by the saig uncﬂsof(name of region) shall h" with respect to
éésug?:tilvf% ; Uﬁlglerﬂus Schedule in an; ’Rﬂ;e.admilﬁsuaﬁ(m 1€ and be sued. 1 (a) theallotment, cccupation or use, or the setting apart, of land, other than any land which is a reserved forest
Counil for ggcch reSt%Ct and the adminjshah%lr?nﬂl Councg “fl?fa,n Atonomoys district shall, in 50 & ai for the purposes of agriculture or grazing or for residential or other non-agricultural purposes or for any
i £ion, ofan autonomoﬂ“n Such djstl-ict, be vecstgd in’the Diﬁmgj other purpose likely to promote the interests of the inhabitants of any village or town:
USregion shall be vested in the Regiol Provided that nothing in such laws shall prevent the compulsory acquisition of any land, whether occy-

(5) Inanautonomous district wity, Regi
respect to the areas und thos Counc i
Regional Counclin addigon g - 11 Of he R ot Coungy svih
1Sco , wer
(6) gmggm stlflatllll make rules for the firet. nf. On jt byc;.llilpscélcgs May T:,: c?gllggs:t%h t% itb etah: .
fonomous di;?zqicts ci'%lgsions gﬁ?eg%léncifs?g gtth“gtm Of gty o Sdule with respect to such afl .
. »and oPlesenta. - OUnc i ooy gulation of ice ol
(@) - the composition of the Distiot Gy andRs Heh e shaﬁnﬁlsﬁimi?al%srmga%%ggavﬁiﬁfme gl (d) the regulation ofthe practice of jhum or other forms of shifting cultivation;
e . e OI‘

pied or unoccupied, for public purposes by the Government of the State concerned in accordance with
the law for the time being in force authorising such acquisition;

(b) the management of any forest not being a reserved forest;
(¢} the use of any canal or water-course for the purpose of agriculture;

(c) the establishment of village or town committees ar councils and their powers;

(b} the delimitation of territor; . :
th e termtori] Constituencieg forthe Ouneilg and the o)1 geati ein; ' other matter relating to village or town administration, including village or i lice and publi
(¢} the qualifications for voting at sych electi ose i cation of seats ther ® ?fgllh and sanitation; , © seoriown policeand public
Onsand the Preparag, On$ 10 thoge Councils; ¢ ‘ ,
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(g) the appointment or succession of Chiefs or Headmen; (i1) sub-paragraphs (2) and (3) had been omitted;

(h) the inheritance of property; (iii) in sub-paragraph (4)

(@) marriage and divorce; (a) for the words “A Regional Council or District Council, as the case may be, may with 1.h_e pr;:v}ou?s,
approval of the Governor make rules regulating”, the words “the Governor may make rules regu ating

j cial customs. '
i had been substituted; and

(2) ;n &-Hi [;;araglratiph, Ezgge]ser?«‘ed fo.rest" Means any area which s areserved forest under the Assam (b) for clause (a), the following clause had been substituted, namely: “(a) the constitution of Vllf'g(}:] counc1lls
orest Kegulation, . orunder any other law for the time being in force in the area in question. and courts, the powers to be exercised by them uuder_thgl‘s paragraph and the courts to which appeals
3) All laws made under this paragraph shal| be submitted forthy, totl from the decisions of village councils and courts shall lie;™;
thto

by him, shall have no effect. 1e Governor and, until assented 0

(c) for clause (¢), the following clause had been substituted, namely: “(c) the tremsf_er ol'appeals and olhr.?r
proceedings pending before the Regional or District Council or any court constituted by such Council
= s s . , AN
immediately before the date appointed by the President under sub-paragraph (3):"; and

4. Administration of justice in autonomous distrie

ts and autop ;
) b omous e ions
(1) The Regional Council for an autonomous re 2

s Lo gion in respect of areas with: - . District : » i
Council foran autonomous district in respect of areaé with‘fdleas ‘}Iih‘m such region and the Dist 16 (d) in clause (¢), for the words, brackets and figures “sub-paragraphs (1) and (2)”, the word, brackets and
under the authority of the Regional Counils VIhin the districy other than those which i

: yif ithi W : gure “sub-paragraph (1) had been substituted.
courts for the trial of suits and cases between lh: nit\?]qm the distri may constitute village councils f e i a s
suph areas, other than suits and cases to which 11})1@ le ; ?-ll.Of“’hOm beIong to Scheduled Tribes “"t_h 2 5. Conferment of powers under the Code of Civi! Procedure, 19[_}8, and the Code of Criminal Pl_‘occ—
this Schedule apply, to the exclusion of any coyrt ilf't}?; ;;S: Dﬂs of sub~paragraph (1) of paragraph 2 Oe d'u re, 18981, on the Regional and District Councils and on certain courts and officers for the trial of
rr{embers ofsuch village councils Or presiding officers of i thay appoint suitable persons 10 ) certain suits, cases and offences
€rs as may be necessary for the administrag; such Courts, and may also appoint such offic

(2) Notwithstanding anything in this Constitution on of the layys made undey paragraph 3 of this Schedule: (1)  The Governor may, for the trial of suits or cases arising out of any law in force in any autonomous district or

constituted in that behalf by the Regiona] (13?351%} 10nal Counci] for an autonomous region or any cout region being a law specified in that behalf by the Governor, or for the trial of offences punishable with death,
1o -! if3

district there is no Regional Council, the Dieres nrespect of - autonomous transportation for life, or imprisonment for a term of not less than five years under the 111diz_m Penal Code or
behalf by the District Counci] shali exes istrict Coupgj) for such distr iny a e within an o din thal under any other law for the time being applicable to such district or region, confer on the District C‘OLU}CII_Or
cascs triable by a village council or coyg C.lse the POWers ofp CourtL of(.‘ i M constlltii‘? lits an the Regional Council having authority over such district or region or on courts constituted by such DﬁlSl}'lifi
such region or area, as the case may be ft-]f}nsmuted under Sub~para fippeal 5 respect tiel T within Counchil or on any officer appoinied in that behalf by the Governor. such powers under the Code of Cl\-’lll
of paragraph 5 of this Schedule appl}: ; ]?'r than ¢ OS¢ 10 Which i ( I-) Oﬁhl‘s parasrap ] h Procedure, 1908, or, as the case may be, the Code of Criminal Procedure, 18981, as he deems appropri-
Court shall have jurisdiction over such :53?1( Oothere excep ﬁ Provisions of Sllb—}"ﬁiﬂ'a%]apremc ate, and thereupon the said Council, court or officer shall try the suits, cases or offences in exercise of the
i 1 3 Sor s X 1 1 - - Su s -

(3) 1 J?c Igigh Court ?hé” have and exercise SUChjE;iz?isci' 1€ High Court and the Sup powers so conferred.
O sub-paragraph (2) of this parao IClon gy : ionS . " . ) g

4) A Regional Council or Dier:ict Er(?F 2 E}}fply ot Jovem;the SUILs ang cases to which the }31‘0"'151(:)1_5, (2) The Governor may withdraw or modify any of the powers conferred on a District Council, Regional

mneil - 5 k 3 CemeclY: e ; e " P . B i
Govemor make rules regulating Cll, as the Case my . I:;a MM time to time by ordet spbglhc Coungcil, court or officer under sub-paragraph (1) of this paragraph.
(a) the constitution of villa >May with th al 0

€ councilg and Courts 4 ~ PURNLOUS Approy

paragraph;
(b) the procedure to be followeg b

: villag :
paragl’aph(I)OfthlSparagraph;y : 48€ coungils Or Coypy ;

51 o Cenb-
(c) the procedure to be followed by the Re i Nthe triq) of suits and cases under Y

. (3) Saveasexpressly provided in this paragraph, the Code of Civil Procedure, 1908, and the Code of Crimi-
Crsto be eXerc: inder this ' nal Procedure, 18981, shall not apply to the trial ofany suits, cases or offences in an autonomous district or
Cised by them v in any autonomous region to which the provisions of this paragraph apply.

I‘l(l th pO“’

om t e appoi /the President under sub-paragraph (5) of paragraph 4 in relation to any
he. . d from the date appointed by the I_u,m ' _ agray g 1 ont
Council in appeals and‘oyher proceedings b 01 Dlsnlcl : uc ) Ogg?gmous district or autonomous region, nothing contained in this paragraph sl}all, nits gpphcaupn to
(d) the enforcement of decisions and orderg of S ?r o graph (Cll ot any court constituted by 3 ﬁl t district or region, be deemed to authorise the Governor to confer on the District Council or Regional
e) all other ancillary matters f; : Chrcoype; Of th; Fe 1a S S : - L . T ere refars in sub-nar: '
(€) paragraph y matters for the Carrying gy Ofthl'nm}s angd Courts. this Paragraph; Council or on courts constituted by the District Council any of the powers referred to in sub paragraph (1)
- e . . Visions o o, chis "this paragraph.
(5) On an_c_:l_ fr\mzn such date as the Presidep Rl fs“b‘pal‘agraphg (1yand (2) of t ofthis parag : ‘ '
by notification appoint in this behalf, thig o o Consultiy, t 6.P £ the District Council to establish primary schools, ete
district or region as may b ;> Paragrap) sha] Sthe G - Fowers o

il € specified i : all k. JOVernm . . nccl'ﬂc o . - .
(1) insub-paragraph (1), for the words “I]Jn Ihe Notificay; n, ag hdee €ctin l-e](fn-t Ofthe Stat¢ 0 nom uo (1)  The District Council for an autonomous district may establish, construct. or manage pr imary scl?ools,
within such arcas, other than Suits ey the a ié i R di " nsaries. markets, cattle pounds, ferries, fisheries, roads, road transport and waterways in the district
; 5 of thi ; ) ispens , :
paragraph 5 of this Scheduyle apply,” Cases tq Wwh P

Sall ' . ) :
/hi Who ‘Leg : evious oval of the Governor, make repulations for the regulation and control
: : : icl m be| . +ibes » with the previous approva g g
in Sllb-paragraph (1) Ofp ; the Wordg « ‘1 th Provie: Ol}g to Scheduled 1 1ib€S and may, wit P

g R . - 1¢ e ¢ ¢ manner in which primary education shall be
, aragraph : Ot bej Sof g - 0 ereof and, in particular, may prescribe the language and the manner in which p 3
behalf," had been SUbSU..T.UT(':‘dl 4 (S) OfT.h[S Sched'.lle . ang CEI_SQSQ1 %Ub~pa1 agl aph ( 131 {0 ?lielc?fzii}]i]e%ﬁlﬂafy schools in the disirict.
> ) Wl’llCh the ovarzg the nature rCfI-‘CI‘TcthiS‘ imparte
I'may specify in
39
38




(2)  The Governor may, with the consent ofany District Council, en 9. Licences or leases for the purpose of prospecting for, or extraction of minerals

culture, animal husbandry, community projects (1) Such share of the royalties accruing each year from licences or leases for the purpose of prospecting for, or

co-operative societies, social welfare, village lann;
the State extends. 8¢ planning or any other matier to which the exccutive powerOf the extraction of, minerals granted by the Government of the State in respect of any area within an autonomous
‘i . district as may be agreed upon between the Government of the State and the District Council of such
7. District and Regional Funds district shatl be made over to that District Council.

M (2) Ifany dispute arises as to the share of such royalties to be made over to a District Council, it shall be

; referred to the Governor for determination and the amount determined by the Govermnor in his discretion
ed respectively by the District Council for that shall be deemed to be the amount payable under sub-paragraph (1) of this paragraph to the District

thea ministration of such district or regio® Council and the decision of the Governor shall be final.

(2)  The Governor may make rules for if

¢m 10. Power of District Council to make regulations for the control of money-lending and trading by

i E'ml":{t?me o
Regional Fund and for the procedure to be fojjooe g o ©F the District Fund, or, as the case may be, ¢ non-tribals

withdrawal of moneys therefrom_ owed inrespect of
. » the custog Payment : - { Fund, th° . .
ancillary to the matters aforesaid, Y of moneys therein ang any‘i;f;l;gl:gtltnto the Séléc[iei wf;h of | (1) The District Council of an autonomous district may make regulations for the regulation and control of money-
er conn ; AR o . A o
(3) - Theaccounts of'the District Co cilo lending or trading within the district by persons other than Scheduled Tribes resident in the district.

as the Comptroller and Auditor-Genel;aEisot?&c@:lienT "vbe
ay, wi

General shal] ¢

the Re (2) Inparticular and without prejudice to the generality of the foregoing power, such regulations may—

th ke 20%al Council shall be kept in such o

(4)  The Cormptroller and Auditor- ©approval of the President, prescribe: (a) prescribe that no one except the holder of a license issued in that behalf shall carry on the business of

audited in such manner as he may i Use the accg ‘ -ending;
to such accounts shail be subm?gtetgl:g(ﬂ?t; and the umseOf the District and Re gional Councils tob° !i money-lending;
5. Powers fo assess and col € Governgr Who shaj) cagmlzlt]mller and Auditor-General r¢l# i (b) prescribe the maximum rate of interest which may be charged or be recovered by a money-lender;
. §§ and collect land re S€them to be [aid he Counct :
(P"The Regional Counci _ Venue ang ¢, impoge tax ¢ laid before the (c) provide for the maintenance of accounts by money-lenders and for the inspection of such accounts by
< Co En cilglf(:)rrl . a?lltglrc::)l foran dellutonomous Tegion in o officers appointed in that behalf by the District Council;
mous district ip T€Spect o .
ar??s under the authority of Regiong] Leli}:sﬁt O_fall lands Wlt{]‘?nl lands. Within sych region and the D}Snt';f; (d) prescribe that no person who is not a member of the Scheduled Tribes resident in the district shall_cax:zy
collect revenue in respect of such landsin o ifany, Withi, the distriot except those whichare " 4 on wholesale or retail business in any commodity except under a licence issued in that behalf by the Distnct
Government of the State i assessing | acCordance e ict, shal] | P nose asses’ Council :
The Re . & lands for ¢ © Principleg for th ave the powet ;0 wed by’ ' o
(2) : e Rfflglfonal Council for an autonomayg pacs . €oflang re enue ineﬂl-[ll me being fol (;1 | Provided that no regulations may be made under this paragraph unless they are passed by amajority of not
ouncil for an autonomous district inre Teglon ip respe e State generally- .+ | lessthan three-fourths of the total membership of the District Council:
i authority of Regional Councils, if any, v Spect of g)) arcen “Ctof argpg Withi ' Di girict '1 _
_f and buildings, and tolls op persons ri’s‘;'ﬂlm the djsﬁ'ict, nthe district ex 1 such region and the o e | Provided further that it shall not be competent under any such regulations to refuse the grant of a license to
| o . Ident withiy, Such Shal] have Pow cept those which are uit | 85 | amoney-lender or a trader who has been carrying on business within the district since before the time of the
(3)  The District Council for an autongpyqy. 1. areas STtolevyand collect taxes®" ™ | making of such regulations.
following taxes within sych district, th;:ls district shal] ] " .
. listosay _ "2vethe Powe ghe 1 (3) Al regulations made under this paragraph shall be submitted forthwith to the Govemor and, until assess-
(a) taxeson professions, trades, Callings and rto levy and collect al] or any o |' ment by him, shall have no effect.
- : Cmp} !
| (b) taxes on animals, vehicles ang boats: P yments ! 11. Publication of laws, rules and regulations made under the Schedule
(c) }ﬁz:;ens 'ﬂ;fl :l:ntry ofgoods into 5 Market £, ' All laws, rules and regulations made under this Schedule by a District Council or a Regional Council shall be
; Y'sale therejy, ang " published forthwith in the Official Gazette of the State and shall on such publication have the force of law.
d) taxes for the mai »d to]j - :
(d . ¢ maintenance of schools, dispengqy Son Passengers and goods c‘arrlﬂ"'j © 12, Application of Acts of Parliament and of the Legislature of the State of Assam to autonomous
4 A Reglona! Council or District Council Arles o Toads . distriets and autonomous regions in the State of Assam —(1) Notwithstanding anything in this Consti-
and collection of any of the tax es Spec'ﬁ’ 3sthe gag, ma ' tution
regulation shall be submitteq Forthu ttied in gy, 2 be, y J _
With to the Govgaragfaphs @ Make Tegulationg ( 4o for the 1 @ j (2) noActofthe Legislature of the State of Assam in respect of any of the matters specified in paragraph 3
Morang .44 (3) of thi 310 provide S, of this Schedule as matters with respect to which a District Council or a Regional Council may make
>t aSSenteq 1 o Paragraph and ove dgect |
10 by him, shall have n° 49
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laws, and no Act of the Legislature of the State of Assam prohibiting or restricting the consumption of
any non-distilled alcoholic liquor shall apply to any autonomous district or autonomous region in that

State unless in either case the District Council for such district or having jurisdiction over such region by

) Any direction given under sub-paragraph (1) of this aragra . o
effect. 12A. Application of Acts of Parl.iament ang of mepﬁeﬁgﬁfﬁug;‘fﬂi" aSs to have retros;i.v ec“‘{ﬁ
autonomous districts and autonomous regions in the State of Megha] ¢ State of Meghalaya 10
this Constitution, dya—Notwithstanding anything in )

(@) ifany provision of a lawmade by a District or Reg; oF '
t0any matter specified i sub-parsgmun ;E:lrgnal Council in the Syate of Meghalaya with respect

regulation made by a District Couneil or 5 Reglona%réglligc?f itlllnéstc g‘? o orifany provision of 7
i - at State

(b) the President may, with respect to any Act of Parl; _
an autonomous district or an autonomgys regi :; li[naltrlllf:nstgtg Il?tlﬁcati()n, direct that it shajl pot apply 10
0 .

12AA.  Application of Acts of Parliament and 0

districts and autono: jonsi . .
nomous regions in the State oﬂnpllra.-——Nomfithstand?;e of Tripura to the autonomoys

(2) noActof the Legislature of the State of Tripurain re anything in this Constitutioty™
of this Schedule as matters wi . 1eSpect of
laws, and no Act of Eg Ler;i;]at‘:tl;:i%et;?gt:hlch a District ayu?i?fz matter§ specified in paragraph 3
any non-distilled alcoholic liquor shall appis 1. .- IPUa prohibigiae .2 Regional Council may m f
State unless, in either case, the District Cgpmf t? the Autong : g Or I'CStnctmg the consumpt'lon Ot
public notification so directs, and the Pyep . O tat districy or hayir. O & &utonomous region i
may direct that the Act shall in its a l{SInE: ' Council in giving 5 o 5 urisdiction over such region P¥

ffoct sub’ b 2 PPIiCation to thy g - & SUch directiqy, with to any

ciiect subject to such exceptions or modificag; onsas i Strict or sycly region respect (0 e

C thinks fit; Or any part thereot,

i v s Sfaton e YAt ofe g o

g do not ature of the State of Trip

a ap

district or any autonomous region in
thereof, subject to such exceptions ortxhnac:c?itgct;’tgnsshﬂllhpply to tlflg’glhsa“ r1t0t apply to the autonom;a‘ﬁ
- : » 88 ey .o > TICLor such repign. or any
(c) thePresident may, with Tespectto any Act of Parli Y spe Clfy in the notiﬁcefg%f;n, °

the autonomous district or an autonomg : by notj :

. us : ohify .
region or any part thereof, subject to sy, e;egmg the Stage of T3 cation, direcy that it shall not applY t?
tion and any such direction may be given so g t{)ohl'l: or m"diﬁcationu;a’ Or sha]) apply to such distn¢

ve retro513’3(:tive effec? May specify in the notific®
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12B.

(a)

(b)

(©

Application of Acts of Parliament and of the Legislature of the State of Mizoram to amtonomous districts
and autonomous regions in the State of Mizoram —Notwithstanding anything in this Constitution,

no Act of the Legislature of the State of Mizoram in respect of any of the matters specified in paragraph
3 of this Schedule as matters with respect to which a District Council ora Regional Council may make
laws, and no Act of the Legislature of the State of Mizoram prohibiting or restricting the consumption of
any non-distilied alcoholic liquor shall apply to any autonomous district or autonomous region in that
State unless, in either case, the District Council for such district or having jurisdiction over such region,

by public notification, so directs, and the District Council, in giving such direction with respect to any

Act, may direct that the Act shall, in its application to such district or region or any part thereof, have

effect subject to such exceptions or modifications as it thinks fit;

the Governor may, by public notification, direct that any Act of the Legislature of the State of Mizoram
to which the provisions of clause (a) of this sub-paragraph do not apply, shall not apply to an autono-
mous district or an autonomous region in that State, or shall apply to such district or region, or any part
thereof, subject to such exceptions or modifications, as he may specify in the notification;

the President may, with respect to any Act of Parliament, by notification, direct that it shall not apply to
an autonomous district or an autonomous region in the State of Mizoram, or shall apply to such district
or region or any part thereof, subject to such exceptions or modifications as he may specify in the
notification and any such direction may be given so as to have retrospective effect.

13. Estimated receipts and expenditure pertaining to autonomous districts to be shown separately in
the annual financial statement

The estimated receipts and expenditure pertaining to an autonomous district which are to be credited to,oristo
be made from, the Consolidated Fund of the State shall be first placed before the District Council for discussion
and then afier such discussion be shown separately in the annual financial statement of the State to be laid before
the Legislature of the State underarticle 202.

14. Appointment of Commission to inquire into and report on the administration of autonomous dis-
tricts and autonomons regions

)

(3)

(1)

(a)
(b)
(©

The Governor may at any time appoint a Commission to examine and report on any matter specified by
him relating to the administration of the autonomous districts and autonomous regions in the State,
including matters specified in clauses (c), (d), (e) and () of sub-paragraph (3) of paragraph 1 of this
Schedule, or may appoint a Commission to inquire into and report from time to time on the administra-
tion of autonomous districts and autonomous regions in the State generally and in particular on—

the provision of educational and medical facilities and communications in such districts and regions;
the need for any new or special legislation in respect of such districts and regions; and

the administration of the laws, rules and regulations made by the District and Regional Councils;
and define the procedure to be followed by such Commission.

The report of every such Comimission with the recommendations of the Governor with respect thereto
shall be laid before the Legislature of the State by the Minister concerned together with an explanatory
memorandum regarding the action proposed to be taken thereon by the Government of the State.

In allocating the business of the Government of the State among his Ministers the Governor may place
one of his Ministers specially in charge of the welfare of the autonomous districts and autonomous
regions in the State.
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15. Aunulment or suspension of acts and resolutions of District and Regional Councils

(1) Ifat any time the Governor is satisfied that an act or resolution of a District or a Regional C il is likel
to endanger the safety of India or is likely to be prejudicial to public order, he maygz;rmul 01? gnmi;e:d sucﬂ

act or resolution and take such steps as he may consider n
Council and the assumption to himself of all or any of
Council) to prevent the commission or continuance of g

(2) Any order made by the Governor under sub-paragraph

16. Dissolution of a District or a Regional Council

(1) The Governor may on the recommendation of g Commission a

by public notification order the dissolution of a District or 5 Regional Council, ang
Cl, any

proval of the Legis]
under the authority of such Couneil hims.elforlg:'llsu;;iemﬂl;e ‘mst;;%assurne the administration of the

on of such i
p : UCh area under th
Y considereq Sutable by him, fo: g;g?‘;

appointed under the said paragraph or an .
exceeding twelve months: F ¥ other bo

Provided that when an order under clause i
the action referred to in clause (b) of thi () of this Paragraph has beey,

question pending the reconstitution of the Council on fregh general g]
electip

Provided further thatno action shall be taken yng,

. X lause :
or the Regional Council, as the case ma cre (b)of this
the State. Y be, anoppo :

n.

(2) If at any time the Govemnor is satisfied that a situati :
district or region cannot be carried on in accordtziggill?ﬁ 8risen in which the
or, as the case may be, the Regional Council ang

Provided that the Governor may by a further orq
not exceeding six months on each occasion,

(3) Every order made under sub-paragraph

; 2) of thi .
the Leglsl_ature of the S_tate and shall cease tG(J gperg?:;;aﬂrlagraph W_lth the
State Legislature first sits after the issue of the order, un]esse ﬁzglratzgn Ofthirty da
] s Ore e exp.
1ty o

by that State Legislature,

For the purposes of elections to the Legislati
Governor may by order declare that an3§ area ;?ﬂ?jf:g’:g;f‘qssam or
n

eghal

notification, assume to himself . the provig; dministrati 0
" o1 all orany of the fanctions or Powers vestedlsm?i Of this Schedulg?l?tf arr]:ai'ml?;l?ub

. declaretha Orex
such person or authority as h oL e At such fynee CICisable b istrict Cout
P ty as he may specify in thg behalf, for gngziiongWers shiltlhlsilx?gsablc y

er or '
Orders extend the OPeration 2? CXceeding six mof! .
€ Initial order by 2 pe**

ecessary (including the suspension of the
the powers vested in or exercisable by the
uchact, or the giving of effect to such resolution.

ppointed under Paragraph 14 of this Schedule |

area
ssion
d not

S paragraph wi made, the G lake
th regard to the administrat(i)grfr:fo trhzlz)r’ea in

riunity of placm;?,:'sgr‘!ph Without giving the District
Views before the Legislature of

motS |

lic

Ongs therefore shall be laid befofg
fthits from the date on whiChvﬂ;d
Penod it hag been appr?

L a - e -
OMous distriey nth y§ O Tripura or Mizorar®; e

44 € dtate of Assam or Meghalaya ;

or Tripura or Mizoram, as the case may be, shall not form part of any constituency to fill a seat or seats in the
Assembly reserved for any such district but shall form part of a constituency to fill a seat or seats in the Assembly
not so reserved to be specified in the order.

19. Transitional provisions

(1) Assoon as possible after the commencement of this Constitution the Governor shall take steps for the constitution
of a District Council for each autonomous district in the State under this Schedule and, until a District Council is
so constituted for an autonomous district, the administration of such district shall be vested in the Governor and
the following provisions shall apply to the administration of the areas within such district instead of the foregoing
provisions of this Schedule, namely:

(a) no Act of Parliament or of the Legislature of the State shall apply to any such area unless the Governor
by public notification so directs; and the Govemor in giving such a direction with respect to any Act may
direct that the Act shall, in its application to the area or to any specified part thereof, have effect subject
to such exceptions or modifications as he thinks fit;

(b) the Governor may make regulations for the peace and good government of any such area and any
regulations so made may repeal oramend any Act of Parliament or of the Legislature of the State or any
existing law which is for the time being applicable to such area.

(2) Any direction given by the Governor under clause (a) of sub-paragraph (1) of this paragraph may be given so
as to have retrospective effect.

(3) All regulations made under clause (b) of sub-paragraph (1) of this paragraph shall be submitted forthwith to
the President and, until assented to by him, shall have no effect. S

e

20, Tribal areas

(1) The areas specified in Paris I, IL, IIA. and 111 in below shall respectively be the tribal areas within the State of
Assam, the State of Meghalaya, the State of Tripura and the State of Mizoram.

(2) Any reference in Part I, Part II or Part III of the table below to any district shall be construed as a reference
to the territories comprised within the autonomous district of that name existing immediately before the day
appointed under clavse (b) of section 2 of the North-Eastern Areas (Reorganisation) Act, 1971:

Provided that for the purposes of clauses (&) and (f) of sub-paragraph (1) of paragraph 3, paragraph 4, para-
graph 5, paragraph 6, sub-paragraph (2), clauses (a), (b) and (d) of sub-paragraph (3) and sub-paragraph (4) of
paragraph 8 and clause (d) of sub-paragraph (2) of paragraph 10 of this Schedule, no part of the area comprised
within the municipality of Shillong shall be deemed to be within the Khasi Hills District.

(3) The reference in Part 1A in the table below to the “Tripura Tribal Areas District” shall be construed as a
reference to the territory comprising the tribal areas specified in the First Schedule to the Tripura Tribal Areas

Autonomous District Council Act, 1979.

PARTI
1. The North Cachar Hills District.

2. The Karbi Anglong District.
3. The Bodoland Territorial Areas District.

PART I
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1. Khasi Hills District,
2. Jaintia Hills District,
3. The Garo Hills District.
PARTIIA
Tripura Tribal Areas District
PART III
1. The Chakma District,
2. The Mara District,
3. The Lai District.

20A. Dissolution of the Mizo District Coungil

(I)Notwithstanding anything in this Sch .,

the prescribed date (hereinafter referredefomaz,ttg: hD{II_stC gCo

(2) The Administrator of the Uni i . :
. foliowing matters, namely— nteritory OfMlzoram

~ () the transfer, in whole or in part, of th .
rights and liabilities under any cor;tract e

(b) the substitution of the Union or an )
or any other authority, as a party to an);r?glgz :lrlgmff for
in

(c) the transfer or re-employment of any employ,
. ees of

authorty. the terms and conditions of
(d) the continuance of any laws, made by

Explanation—In thjs Paragraph and ; Aragry
means the date on which the Ligl?;ll;ih}il 3
and in accordance with oSS

20B. Autonomous regions in the Union tepy;; Overmnm

consequent thereto

Oty of Mi?.oram
(1) Notwithstanding anything in ¢ Schedy]
(a) everyautonomoys Tegion existing ; >
shall, on anfi from that date, he gy S Mimegiy I
corresponding new district) apq ﬂ?utono
consequential amendmen;s as °A
paragraph 20 of this Scheduje {inclug;
said paragraph and the saiq Part mudmg Part Ip
(b) every Regional Council of gy, a Shall
before the prescribed date (here oo,

and until a District Co

Council of that district (hereaﬂer re fenig?ed for
025 the

fely beg,
Mous gigy )

of
e deeme the

Cnrresp
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uncil of the Mz, befo’®,
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]

ts.nghtsandﬁ b‘ e : ﬂlﬁ,!
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1
§

Oany o . b
Y other authority; Uio®’

. 120 District Council is a partys » 2

O D]Stnct . y 0
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o
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e L
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duj ) ?
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OOMOUS districts and transitory P

. o
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(2) Every member whether elected or nominated of an existing Regional Council shall be deemed to have been
clected or, as the case may be, nominated to the corresponding new District Council and shall hold office until a
District Council is duly constituted for the corresponding new district under this Schedule.

(3) Until rules are made under sub-paragraph (7) of paragraph 2 and sub-paragraph (4) of paragraph 4 of this
Schedule by the corresponding new District Council, the rules made under the said provisions by the existing
Regional Councit and in force immediately before the prescribed dat(? shal! have effectin relfitlon to tl:lc corre-
sponding new District Council subject to such adaptations and modifications as may be made therein by the

Administrator of the Union territory of Mizoram.

(4) The Administrator of the Union territory of Mizoram may, by one or more orders, provide for all or any of the
following matters, namely:—

(a) the transfer in whole or in part of the assets, rights and liabilities of the existing Regional Council (including the
rights and liabilities under any contract made by it) to the corresponding new District Council;

(b) the substitution of the corresponding new District Council for the existing Regional Council as a party to the
legal proceedings to which the existing Regional Council is a party;

(c) the transfer or re-employment of any employees of the existing Regional Council to or by the corresponding
new District Council, the terms and conditions of service applicable to such employees after such transfer or re-

employment;

(d) the continuance of any laws made by the existing Regional Council and in force immediately before the
prescribed date, subject to such adaptations and modifications, whether by way of repeal or amendment, as the
Administrator may make in this behalf until such laws are altered, repealed or amended by a competent Legisla-
ture or other competent authority;

(¢) such incidental, consequential and supplementary matters as the Administrator considers necessary.

20C. Interpretation.—Subject to any provision made in this behalf, the provisions of this Schedule shall, in their
application to the Union territory of Mizoram, have effect—

(1) as if references to the Governor and Government of the State were references to t.he Administrator of the
Union territory appointed under article 239, references to State {except in the expression “Govermnment of the
State™) were references to the Union territory of Mizoram and references to the State Legislature were references
to the Legislative Assembly of the Union territory of Mizoram;

(2)asif
(a) in sub-paragraph (5) of paragraph 4, the provision for consultation with the Government of the State con-

cerned had been omitted;

(b) in sub-paragraph (2) of paragraph 6, for the words “to which the executive power of the State extends”, the
words “with respect to which the Legislative Assembly of the Union territory of Mizoram has power to make

laws™ had been substituted;

(¢) in paragraph 13, the words and figures “under article 202> had been omitted.
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21. Amendment of the Schedule

(Amendment) Act, 2003 (44 0£2003),s. 2 , so as to insert the follo

namely: “Provided that othmg in this sub- paragraph shall apply o tthing PI‘OViSOI'l after sub-paragr aph (2): !

Bodoland Territorial Areas District.”
Paragraph 2 has been amended in its application to the State of
: Ass
proviso after sub'-paragraph (1), namely: - “Provided that the Bodo?aig)"l‘& :
more than forty-six members of whom forty shall be elected on the basis of .
reserved for the Scheduled Tribes, five for non-tribal communjties ;

rritorial Council shal| consist of not

adult suffrage, of whorm thirty shall be

ing six shall be nominated by the Governor having same rights and fiveopen forall communities and the remain” |

rights, from amongst the un-represented communities of the B ¥ legesas ofher members, includi ting
h d = a3 neers, including vo
two shall be women.” Paragraph 2 has been amended in it: aoland Territorial Areas District, of which at least

o licati
Schedule to the Constitution (Amendment) Act, 1995 (42 of 1905 2108 t0 the State of A ixth
‘ 1 g 9 - ssam by the Sixt
sub-paragraph (3), namely,- “Provided that the District CounciIS)’ 208310 inser the following proviso after

shall be called as the North Cachar Hills Autonomous Coungi|

Paragraph 3 has been amended in its application to the Stat,

e of. :
(i\hmen.dment) ‘Accti,.2003 (44 0£2003),5.2 , 50 a of Assam g{’ l:f Sixth Schedyle 10 the Constitutio”
0 demg; provided in sub-paragraph (2) of paragraph 3 A or SUb-paragTap . azgraph (3) as under, (3) Save 85
under this paragraph or sub-paragraph (1) of paragraph 3A or sup ph ( )ofparagraph 3B, all Jaws mad¢
submitted forthwith to the Governor and, until gggen, "Paragraph (1) of paraprar
After paragraph 3, the following paragraph has been inserted ; ed to by him, shajj h

2 graph 3B shall bE
Schedule to the Constitution (Amendment) Act, 1995 (47 ofllrggg)applicaﬁon tothe§
’ Hamely:

ave no effect:
tate of Assam by the Six

Jibid., so asto insert the following

under paragraph 3 or under this
Seventh Schedule,
President.

(d) primary and secondary education;

(e) agriculture, including agricultural education and research, protection against pests and prevention of
plant diseases;

(f) fisheries;

(g) water, that is to say, water supplies, irrigation and canals, drainage and embankments, water storage
and water power subject to the provisions of entry 56 of List I of the Seventh Schedule;

(h) social security and social insurance; employment and unemployment;

(i) flood control schemes for protection of villages, paddy fields, markets, towns, etc. (not of technical
nature);

{j) theatre and dramatic performances, cinemas subject to the provisions of entry 60 of List I of the
Seventh Schedule; sports entertainments and amusements;

(k) public health and sanitation, hospitals and dispensaries;
(1) minor iirigation;

(m) trade and commerce in, and the production supply and distribution of, food stuffs, cattle fodder, raw
cotton and raw jute; :

(n) libraries, museums and other similar Institutions controlled or financed by the State; ancient and
historical monuments and records other than those declared by or under any law made by Parliament to
be of national importance; and

(o) alienation of land.

(2) Alllaws made by the North Cachar Hills Autonomous Council and the Karbi Anglong Autonomous Council
paragraph shall, in so far as they relate to matters specified in List Il of the
be submitted forthwith to the Governor who shall reserve the same for the consideration of the

(3) When alaw is reserved for the consideration of the President, the President shall declare either that he assents
to the said law or that he withholds assent there from: Provided that the President may direct the Governor to
return the law to the North Cachar Hills Autonomous Council or the Karbi Anglong Autonomous Council, as the
case may be, together with a message requesting that the said Council will reconsider

the law or any specified

“3A. Additional powers of the North Cachar Hills Auto
Council to make laws.—(1) Without prejudice to the pro
mous Council and the Karbi Anglong Autonomouys Co

Nomong Coungj

. e Kark; g provisions thereof and, in particular, will, consider the desirability of introducing any such amendments as he may

recommend in his message and, when the law is so returned, the said Council shall consider the law accordingly

. UCi! Withip the: C . 0* has jod of si ths from the date of receipt of such message and, if the Iaw is again passed by the said
make | nthe ) achar Hills Auton within a period of six mon m the date o pto ge and, V1§ agamn passed by the sai
€ laws with respect to— rrespective districts, shali hal‘,: power 1o Council Emc'm or without amendment it shall be presented again to the President for his consideration.”.
() industries, subject ta the provisions of entries 7 and 59 of List] of After paragraph 3A, the following paragraph has been inserted in its application to the State of Assam by the
(b) communications, that is to say, roads bridges, fery Ofthe Sevenyy Schedyle- Sixth Schedule to the Constitution (Amendment) Act, 2003, (44 0£2003), 5. 2, namely; —
« e ’ ! 4 » 1CITIES an ! . . .
fied in List I'of the Seventh _Sf:hedule; municipa tranzwa :Other means of ¢ Unicar . “3IB. Additional powers of the Bodoland Territorial Council to make laws.—(1) Without prejudice to the provisions
thereon Sl.lb_]ec? to the provisions of List ] ang List I Ofsih’ T0Peways, in) " ICation not spect- of paragraph 3, the Bodoland Territorial Council within its areas shall have power to make laws with respect to -
waterways; vehicles other than mechan] cally propelled veti ¢ Sevent, Schedy] atgmays and traffic . (i) Agriculture, including agricultural edl}cation and research, protection against pests and prevention of plant
cles; € With regard to such . diseases; (ii) Animal husbandry and veterinary, that is to say, preservation, protection and improvement of stock

(c) preservation, protection and improvem
Al | ent of st
training and practice; cattle pounds: ock and Preventig :
’ 7 0fanimy) disea

S¢s; veterinaty
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and prevention of animal diseases, veterinary training and practice, cattle pounds; (iif) Co-operation; (iv) Cultural
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UPPLY; (ix) Forests (other than reserved forestsh

institutions controlled or financed by the State, ancient ancother local authorities; (xX) Museum and archaeolo)

[ . thosc
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Paragraph 4 has been amended i Wengp, M the date ofec 15 50 returned, cage ds t
(Alnend.m d n itg . Titg it Shﬂl elpt OfSUCh me ldeﬂ

ent) Act, 2003 (44 of 200 3?Ppllcaﬁ0n o lbe Presented again to the res

namely: — 5.2 eS o
' ASOasto- tateofA il
“6 Nothino; . Inge ssal'l'l : Sﬂ{u ]f :
sgb)-pmgrg;gal'lln(%]gf :a?agla?ph}f allappy h follo“’i“l;ystsllf oh Schedule 0 thea(i;’;r o7 i
aph 2 of eR “Paragraph after sub-P
See now the Code of Crim this Schegyj, o00kand Ten‘iton . 57 °.
a

Paragraph 9 has been amended in its application to the States of Tripura and Mizoram by the Sixth Schedule to
the Constitution (Amendment) Act, 1988 (67 of 1 988), 5.2, so as to insert the following sub-paragraph after sub-
paragraph (2), namely:- '

“(3) The Governor may, by order, direct that the share of royalties to be made over to a District Council under this
paragraph shall be made over to that Council within a period of one year from the date of any agreement under
sub-paragraph (1) or, as the case may be, of any determination under sub-paragraph (2).”.
Paragraph 10 has been amended in its application to the States of Tripura and Mizoram by the Sixth Schedule to
the Constitution {Amendment) Act, 1988 (67 of 1988), 5.2, as under-

(2) in the heading, the words “by non-tribals” shail be omitted,;
(b) in sub-paragraph (1), the words “other than Scheduled Tribes™ shall be omitted;

(c) in sub-paragraph (2), for clause (d), the following clause shall be substituted, namely:-
(d) prescribe that no person resident in the district shall carry on any trade, whether wholesale or retail, except
under a licence issued in that behalf by the District Council.”.

*Paragraph 10 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitu-
tion (Amendment) Act, 2003 (44 0f2003), s. 2, so as to insert the following sub-paragraph after sub-paragraph
(3), namely:

“(4) Nothing in this paragraph shall apply to the Bodoland Territorial Council constituted under the proviso to
sub-paragraph (3) of paragraph 2 of this Schedule.”

Paragraph 12 has been amended to its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 1995 (42 of 1995), 5.2, as under, -

‘in paragraph 12, in sub-paragraph (1), for the words and figure “matters specified in paragraph 3 of this Sched-
ule”, the words, figures and letter “matters specified in paragraph 3 or paragraph 3A of this Schedule” shall be
substituted.’;

Paragraph 12 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 2003 (44 0 2003), s. 2, as under, —

in paragraph 12, in sub-paragraph (1), in clause (a), for the words, figures and letter “matters specified in para-
graph 3 or paragraph 3A of this Schedule”, the words, figures and ietter “matters specified in paragraph 3 or
paragraph 3A or paragraph 3B of this Schedule” shall be substituted.

Paragraph 14 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 1995 (42 of 1995}, 5. 2, as under, -

In paragraph 14, in sub-paragraph (2), the words “with the recommendations of the Governor with respect
thereto” shall be omitted.

Paragraph 15 has been amended in its application to the States of Tripura and Mizoram by the Sixth Schedule to
the Constitution (Amendment) Act, 1988 (67 of 1988), s. 2, as under,-

(a) in the opening paragraph, for the words “by the Legislature of the State”, the words “by him™ shall be
substituted;

(b) the provison shall be ormitted.
Paragraph 16 has been amended in its application to the States of Tripura and Mizoram,
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iy Checkyour Frogress
Discuss the constitutional provisions provided under Fifth Schedule for the Schedule tri
Discuss the constitutional provisions provided under Sixth Schedule for the Schi.duf: tlill):::;
Explain how Fifth Schedule is different from Sixth Scheclyle, '

Discuss the power and function of Districtand Re

Vs b=

Discuss how District Councils and Regional Councils are constituted. _—
Summing up
Again in brief the powers of these Dj

strict and Regj : . :
followings basic provisions; gional Councils under the sixth schedule includes the |

(i) making of Regulations for the regulation and control of lend; A
other than Scheduled Tribes residing in the District; foney-lending, o trading within the District by persons
(ii} administration of justice in autonomous districts and autop

v . . : Omous regiong
(1ii) establishment, construction or management of primary ~slons, X
fisheries, roads and water-ways, and prescribing of the 1a;;g:g‘lis, dispensaries, markets, cattle pounds, ferrics:

should be imparted in the primary schools; and the manner in which primary educatio?
(iv) assessment and collection ofland revenues and levying and o

(a) professions, trades, callings and employmens: collection of taxes -
(b) animals, vehicles and boats; ’
(c)entry of goods into amarket for sale therein, anq

(d) maintenance of schools, dispensaries ties o roads. Prstengers and goods carried in

These powers also include the making lawsg relating to.

(a) the allotment, occupation or use, or the setting apart
the purpose of agriculture or grazing or for resi de f part, of land, othe

ferries; and

likely to promote the interests of the inhabitants of
(b) the management of any forest not bein
(c)theuseofany canalor water-course for the )

(d) the regula?ion of the practice of jhum or other f(?nll;g g.esgjfi;gngﬂcultgue;-
(e) the establishment of village or town committees or coyne: 2 Cultivatin,
(f) any other matter relating to village or town adm: istrag; uncils and thejr POwers
village or town police and public health and Sanitatiop » on, includin
(g)the appointment or succession of Chiefs or He;dm

(h) the inheritance of property ; on;
(1) marriage;

{3) social customs.

Autonomous District Council

Asmentioned earlier, the whole g
constintional period. The old ritish policy of e o 2 Poblems oy

development, The Sixth Schedule ag ing 2uon and jso] o3 Was tadically altered in the PO
tions of the Bordoloi Committee Orporated in i Y altered in d

: re
. The Bordolo; © Constitution 3ced by a policy of tion a"
the Rights of Citizens, Minorities and Trib oloi S“b-Comett Was baseq e £ OUCY of integra .

: ; al € Was appointe L MArily on the recommen
tr;t:sl areas in ?}fsam. Assisted by the welj. aginE’s‘gi'ilgled Areas aPporlgged :ly the Agvisol; (I:Jeocrimiﬁee ﬂﬂ;g
of the opinion that attempts should not L an 08als for g Do o of
allowed to promote and regulate th s made at ¢ administration

€p
Polog;
) ass . 8ist Dy, WS
_ > Thelr way of life accoll-g;lattlon ofthe tribal pe, : the Bordg]o; Committee e
The formation of District C 0 th free vy Pie but that the tribes shou!
choige.

ouncils in the Hill Dijsgy; CIr owy
etirereport ofthe Bordo!”

Sareserved foreg ;

Csis the
52 merstoneofy,

tial or other no1'1agri::ltltllt?:;’fln yland which js 5 reserved foresh |
any village or towy ; Putposes or forany other purpos?

ittee. To mention some of the recommendations here, the Bordoloi Commitiee recommended tha} jche
lg‘i)sr;:%lgzinz?l should have the legislative power over the occupation and use of land, other than land compnsmg
reserved forests; the nature of cultivation of land should be left to the tribe themselves; the tribal people should
have full powers of administering their own social laws, codlfy!ng and modifying then}; primary education Sh?uthj
be manage by the District Councils; certain taxes and financial power to the councils should be allocated; the
establishment of regional councils in autonomous districts whe_rfa therq are distinct spb-?nbes etc. What was
remarkable about the Bordoloi report was the manner and the political skill through which it sought to rcqoncﬂe
the hill people’s demand for political autonomy with the Government of Assam. It was propos.ed that the instru-
ment to protect the hill people from the exploitation of the plainsmen vyould be t_he mtroducitlop of the Dlgmct
Councils. Despite some opposition in the constituent Assembly to the introduction of the ghstnct and regxona!
councils, the drafting committee and the constituent Assembly accfeptcd the reconnnend'atlons of ﬂ.le Bordoloi
Committee with some modifications. The Sixth Schedule was thus introduced and accordingly hill districts were
classified into autonomous and non-autonomous areas. The autonomous district may be su!:—dmcled into au'torti]o-
mous regions if there are different Scheduled tribes in it. The Governor was empowered to include any area in the
list of autonomous areas, create a new autonomous _dlstnct, increase and /or diminished the area of any autono-
mous district, unite two or more autonomous districts or parts thereof so as to form one autonomous %{istn_ct,
define the boundaries of any autonomous district and finally exclude any area from the list of autonomous district.

i e to the constitution of India allows for the formation of Autonomous District Councils
to be angl; ﬂizxpﬂ;rif)}:;di;‘ﬂom within the tribal communities themselves. The strength of the District Council was
fixed at the maximium of the 24 members. Members to be directly elected on the basis of adult franchise fora
period of five years. The Governor was however empowered to nominate certain number of pwersons and the
members so appointed by the Governor shall hold office during the pleasure pf: the Governor. Each Dlstnc;
Council shall have a chairman and a deputy chairman, to be elected by trhe council itself. The Sixth S.chedule an :
the reframed thereunder extended the legislative power of the district council to allotment, occupation or use Of
land for agricultural and non agricultural purposes, other tan land classed as reserved forests; management o
unclassified forests; the use canal or water courses for the purpose of agriculture; control of Jhumming or otile;
forms of shifting cultivation. Besides that the council have the power to make laws regarding the appomtmpr:irgt
chiefs or headmen, their successor, inheritance of property, marriage and all other social customs. The Dis !
Councils derived their income from land revenue, forests, administration of justice, taxes on animals, vehicles an
boats, professions, trades, and grants in aid form the Government etc.

General

The constitutional safeguards described above, lay down the framework within th-ch our fribal poh.cy
has to operate. The most impo%tﬁt fact about their condition today is that they present wide range of socio-
economic conditions, from a near-isolated tribalism to varying degree of modern forms and even compete ;s;sn}n-
lation into the national community. The growth of industrialization, particularly in the tribal areas, ur%ent n s o}i
border defence and steps taken that connection, general development, communication, etc., are the gcpmSh u‘l;d
are the main agents of these ranges. Under these conditions, any policy, if it has to be fruitfil and bene %al, ou
allow a good deal of latitude differential treatment to the groups at various stages of development. Further, its
implementation should be done through machinery whlck_l is sensitive to all these factors and elastic enopgl_\ to
allgw all sorts of adjustments that the changing scene of tribal life may warrant. The makers of our Constitution
were sagacious enough to lay down a system of safeguards that allows for a cautious treatment of the tribals to
ensure noninterference in whatever good is found-in their culture. These safeguards also open out best opportu-
nities of higher education; government positions, etc., for those who arc ready to take time. At the same time, they
get all facilities of life to which they are entitled and they are given every aid to light successfully against poverty
and ignorance, unemployment and disease, exploitation and absence of better techniques. Full care has, however,
to be taker to ensure that the Scheduled Tribes are developed according to their own genius, without imposing
anything on them. The late Shri Jawahar Lal Nehru has given a lead-in this respect, in his speech delivered at the
Schedulged Tribes and Scheduled Areas Conference, held in Delhi in 1952, Speaking about the Scheduled Tribes,

he said;
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“We must approach the tribal people }&rith affection and friendliness and come to them as a liberating
force. We must let them feel that we come to give and not to lake something away from them, That is the kind of
psychological integration India needs”.

Check your Progress

1. Discuss the historical background of Autonomous District Counci
2. What js the power and Fuqctign of Autonomous District @3325}}.
3. In which part of our Constitution that the provision forADCis pr‘ovided"

Suggested Readings

Bose Manilal, 1979: Historical and Constitutional Docume
Publishing Company, Delhi.

Chaudhury, I.N 1992: Nehru and Tribal Policy with Speci
Nehru and the Disadvantage (ed.) C.D Tﬁpath}c?and B.[fﬁ%'gf I:]?Ee{erence to No.

Dube, S.C., 1968: Approaches to the Tribal Problem
L.P. Vidyarthi, Kitab Mahal, Allahabad.

nts of North-East India (1824-1973 ), Concept
rth East Indig. i

CSSR, Shillong, p;sl gggg, in Jawaharlal
in India, inAPPliedAnthIOPOIOgy in ]_ndia, u(edited by)

New Delhi.
Elwin, Verrier, 1960: A Philosophy for NEFA, Shillong,

Govt. of India, 1978: Report of the Commissioner for Sch
Govt-of i, 1978 Repor rSeheduled Castes and Scheduled Tribeg (Twenty Fifth

Ghurye, G.S., 1963: The Scheduled Tribe, Popular Prakas
of India, (Pocket Edition), Eastern Book Company, Lucknhg&_ Bombay,

Hasnain Nadeem, 2001: Tribal India, Palaka Prakashan, Dejh;.

Kshetri, R, 2006: District Councils in Manip
New Delhi.

Dutta, 8.K, 2002: Functioning of Autonomous Diastrict Councils in Me
i 8halaya, Akansha Pyblighi
’ shing Hous¢,

Govt. of India, 1977: The Constitution

ur, Formati j
rmation and Functioning, Akansha Publishing House»

Lenve, K.K., 1968: Impact of Constitutional Safeguards
in India, (edited by) L.P. Vidy{nhi, Kitab Mahal, Alﬂhabad“:'” the Schedyleq Tribes, in Applied Anthropology

Menon, V.P, 1997: Integration of Indian States, Oriental Longman, NewD thi
elhj,

Pratap, D.R, 1982: Ap‘ﬁroaches to Tribal Development in Tribal

pects (edt.) by B Chaudhuri, Inter-India Publications, New Delhi, evelOPment in India; Problems and Pros”

Srinivas, M.N., 1962: Caste in Modern India and other Essays Asia Pypj; hin
] s H
g House Bomb
; ay.

Unit-V
CRITICAL REVIEW OF SOME TRIBAL POLICIES

5.1 Introduction

Democratic decentralization in the Indian context is not an end itself. Tt is a process for harnessing
channelising, and realizing the energies of the people with a view to bringing about social transformation when;:
every member of the society gains his or her rightful place in the social, economic, and political life the country,
Panchayati Raj Institutions (PRIs) are expected to play a multifaceted role. They are vehicles for political educa—.
tion and training in leadership. They have to be responsive to the needs of the community, impart values of equality
and liberty, be transparent, accountable, and efficient to provide opportunities for mass participation in the pro-
cess of development.

Democratic decentralization and involvement of people in decision-making process was recognized by
the Constituent Assembly, which enshrined it in the Constitution as one ofthe Directive Principles of the State
Policy. Several initiatives were taken in the 1950s and 1960s to promote democratic decentral
the 73rd and 74th Constitutional Amendment Acts mark a watershed in the history of governance in the
PRIs were introduced as a distinct third tier of government. At the time of the formulation of the Ninth F ;:\?:;1’231:
Plan, the 73rd & 74th Amendment Acts were in the process of being operationalised. It was expected that PRIs

that come up under the new Acts would be devolved functions, finances and the functionaries to enable them to
emerge as institutions of self-government.

5.2  Objectives:

After reading this part of the unit you should be able to:

. To trace in brief concept of Panchayat.

. Some historical developments of the Panchayati Raj,

. Applicability of Panchayat System.

. Anexplanation as to why it should once again have assumed importance in the present state of affairs,
5.1  Provisions of the Panchayats (Extension To Scheduled Areas) Act, 1996

ization. However,

5.1.1 Concept of Panchayati Raj

‘Panchayat’ literally means assembly (yar) of five (panch) wise and respected elders chosen and ac-
cepted by the village community. Traditionally, these assemblies settled disputes between individuals and villages
The philosophy of Panchayat Raj is deeply rooted in tradition and culture of rural India and is by no meansa nev\;
concept. Panchayati Raj Provided a system of self-governance at the village level, however, it did not have a
constitutional status. The Constitution (Seventy-third Amendment) Act, 1992 provided this ancient political inst;.
tution a framework on which to build the third level of governance.

R St ey - o ——
m an spects (edt.) by B. Chaudhuri, Inter-India Publicationg New In Tribg] Devel - Indid; Panchayati Raj isa system of governance in which gram panchayats are the basic units of administration.
Rao, V.V 1976: 4 Century of Tribal Politics in Novth-East » NeW Delhy opment in Ithas 3 levels, village, block, and distr_ict. Atthe village lt?vel, it is called a Panchayat. It is a local body working for
- st India, Chang and COmpa.ny N the good of the village. It can have its members ranging from 7 to 31. However, in exceptions, it can have
par Romesh (ed.) 1977: Tribe, Caste and Religion in Ingi, Mecmi » New Delhi. members above 31 but not below 7.
» ecmlllan Ind- €rs above
Sixth Schedule of Indian Constitution-Google search 2L, New Delhi. Panchayat refersto a council of elected members taking decisions on issueskey to a village’s social,

Cultural and economic life: thus, a panchayat s also a village’s body of elected representatives. The council leader
18 named sarpanch in Hindi, and each member is a panch. The panchayat acts as a conduit between the local



government and the people. Decisions are taken by a majority vote (Bahumat), It is said that in sucha systemn,
cach villager can voice his opinion in the governance of his village. Decisions are taken without lengthy lega!
procedures and the process remains for the most part transparent, In ancient [ndia Panchayat meant Five Persons

(Headman). Since then Panchayat system has-come along way. Today it is approved by Government of Indiaby
constitution. Now in almost every state there is Panchayati Raj,

5.32 The Historical Evolution of Panchayati Raj in India;
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devolve much of their power to a lower level. At the same time, the parallel development of the British court
system meant that villagers were becoming increasingly reluctant to submit their disputes to the informal jurisdic-
tion of a group of elderly high caste peers, and when they did so, would often then turn to the local British
magistrate to overturn a judgment they had just received if it were not to their liking. The real authority of the
village Panchayat therefore, where it existed, was thus steadily eroded.

CHECK YOUR PROGRESS
1. What was the traditional method of constituting the “Council of Elders” for local gover-
nance?

5.3.3 Panchayat System before Independence

In 1920 however, following the report of the Royal Commission on decentralization, and the Montagu-
Chelmsford report of 1918, village Panchayats were formally vested with legal powers in no less than five prov-

inces, including the Punjab, Central Provinces and U.P. The reasons for doing this were of course purely practi-
cal.

Nonetheless, the various provincial administrations went ahead and formally invested village committees
with a combination of administrative and judicial powers, for a variety of reasons: one being the obvious grounds
of economy as it was hoped that they might relieve pressures on the overstretched district and provincial courts.
There was also the hope that by conferring powers upon villages, and cutting out the over-educated (and increas-

ingly troublesome) class of collaborators upon whom the British depended for much else in their administration,
the white rulers might further cement the bond between themselves and their loyal subjects.

The composition of these village committees and the powers they exercised varied enormously from
Province to Province. Most were democratically elected, although in the U.P. all elections by the gaon sabha had
to be approved by the local magistrate. In Punjab, Bombay and the Central Provinces the Panchayats covered
about one-tenth or one-fifteenth of the countryside; in U.P, a quarter of the province was brought under their

jurisdiction; and in Bengal and Madras presidencies panchayats were set up throughout the length of the country.
Whilst initially the village committees set up by the 1920 act enjoyed some measure of success (the Bengal
panchayats disposed of some 122,760 cases in 1925), the picture thereafter was one of steady decline, probably
partly because, as previously stated, their jurisdiction was all too easily subverted by resort to a British court.

5.3.4 Gandhi’s Concept of Gram Swaraj and Panchayat
Mahatma Gandhi, the Father of the Nation once stated, “Independence must reach the bottom ... it follows,

therefore, that every village has to be self-sustained and capable of managing its affairs Gandhi was strongly
influenced by his reading of Sir Henry Maine, using M?me’s Im{ian V.JIlage Communities as one of the principal
iters of evidence in a petition to the Natal Assembly in 1894, in which he argued that the franchise should be
extended to members of the Indian community. Akey passagein the Petition reads as follows:

The Indian nation has known, and has exercised, the power of election from times prior to the time
when the Anglo-Saxon races first became acquainted with {he principles of representation... In sup-
port of the above, your Petitioners beg rlo.draw the attention of your Honourable Assembly to Sir
Henry Summer Maine s Village Com.mw_nne_s, ﬂ}here he has clear{y pc!inred out that the Indian races
have been familiar with representative institutions almost from time immemorial.

Gandhi in a speech delivered before the East Indian Association in London, in which ‘the East’ was de-

scribed as ‘the parent of municipalities’ and it was said that ‘local self-government in the widest acceptation of the
term’ was ‘as old as the East itself”. Gandhi himself then insisted, somewhat imaginatively, that:
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Every caste in every village or town has its own rules and regulations, and elects representatives. He

further said that to say that the Indian does not understand the Franchise is 1o ignore the whole
history of India. Representation, in the truest sense of the term, the Indian has understood and appre-
ciated from the earliest ages. That principle - the Panchayat - guides all the actions of an Indian. He
considers himself a member of the Panchayat, which really is the whole body civic to which he
belongs for the time being.
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address he again urged, as a requisite of Swaraj, the ‘organisation of village life and the practical autonomy of
small local centres’. Village communities must not exist as disconnected units’ he argued, but held together by
a system of co-operation and integration’. He concluded: ‘I maintain that real Swaraj can only be attained by
vesting the power of government in these small local centres’, and he advised the Congress to draw upa
scheme of government based upon these proposais.’

As ayesult of this an Outline Scheme of Swaraj was drawn up by C.R. Das and Bhagavan Das and
presented to Congress in 1923 and was adopted as party policy. This plan recommended a massive decentralisation
of government after independence, the higher centres of governmental power being reduced, and the organ of
administration becoming the panchayat, organised into village, town, and district, provincial and all-India units of
government. The purpose behind this idea was the uplifiment of India’s villages, and as the memorandum put it
the ‘spiritualising of India’s politics by changing the whole culture and civilisation of society from its present,
mercenary to a missionary basis’.2

5.3.7 Change in Gandhi’s Stance:

As the nationalist struggle progressed, Gandhi became more ambitious for the idea of village self-govern-
ment. His clearest and most often quoted exposition of the idea dates from 1942, when he wrote of ‘village
swaraj’, in words that closely echoed those of Metcalf:

‘My idea of village swardj is that it is a complete republic, independent of its neighbours for its own
vital wants and yet interdependent for many others in which dependence is a necessity...As far as
possible every activity will be conducted on the co-operative basis. There will be no castes such as we
have today, with their graded untouchability. Non-violence with its technique of satyagraha and non
co-operation will be the sanction of the village community... The government of the village will be
conducted by a Panchayat of five persons elected annually by the adult villagers, male and female

possessing minimum prescribed qualifications. ..Since there will be no system of punishments in :hé
accepled sense, this Panchayat will be the legisiature, Judiciary and executive combined to operate
for its year of office... Here there is perfect democracy based upon individual freedom, The individual
is the architect of his own government. The law of non-violence rules him and his government. He
and his village are able to defy the might of a world. For the law governing every villager is that he
will suffer death in the defence of his and his village s honour...’

Later on, Gandhi described his vision more poetically still in an interview given just two years before his

death:

‘In this structure composed of innumerable villages, there will be ever widening, never-ascending
circles. Life will not be a pyramid with the apex sustained by the bottom. But it will be an oceanic
circle whose centre will be the individual always ready to perish for the village, the latter ready 1o
perish for the circle of villages, till at last the whole becomes one life composed of individuals, never
aggressive in their arrogance but ever humble, sharing the majesty of the oceanic rule of which they

are integral units.’

5.3.8 Nehru on Village Panchayat:

Jawaharlal Nehru also warmed to the idea, asserting in The Discovery of India that in ancient times ‘the
Village Panchayat or elected council had large powers b-oth executive and Judicial and its members treated with
great respect by the Kings officers.’ For Nehru though this was nothing but a fit of historical imagination, with few
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political tensions, and it is likely that Jawaharlal Nehru espoused the Panchayat ideal for the same reason that in
1963 he espoused the so-called Kamraj Plan - which called upon Congress politicians to resign from office and
. ) ¢ devote themselves to grass-roots work in the rural areas. Both could be seen as an attempt to undermine the
a's social and economic development pos influence of powerful and reactionary landed and bourgeois state level politicians and to reaffirm his party’s links

practical implications as far as Congress policy was concerned. Soon after writing it he was indeed engaged it
discussions with P. Thakurdas, G.D. Birla, ] R.D. Tata and others, which led to the drawing up of the famous
Bombay Plan of January 1944, which set the framework for Indi

indfzp;;ience: ayvic;rld ofindusi, wbenisaionand of partnerships indevelopment between government andthe with the rural masses - just as the British had sought to do some forty years earlier. There was also strong support
national bourgeoisie. in favour of the Panchayati ideal coming from opposition groups. Jai Prakash Narayan, for example, was a great
advocate of Panchayats in the late 1960’s and early 1970s - his vision being quite a radical one, championing the
5.3.9 Pancbayati Raj after Independence notion of party less democracy.

A " The problem was of course, that these Panchayats were set up largely, as already stated, for develop-

disappe;[rtz ;21{11:1:1’;;35}? ﬁzﬁzﬁxﬁfﬁ%ﬁle . t.he years after Indjan independence, seemed to have mental reasons, and although Panchayats were constituted at village level (including always a certain number of

manty . ’ : : ¥ .
has returned once more to the political agenda, for g v a; Past. In the Jate twentieth century however the notioD women and SC/STs), most often the executive powers lay at block level, where a block Samiti was constituted

by delegates from a number of villages. Executive powers here were effectively shared with the government block
development officer, and of course above the block there were also Zilla Parishads playing a supervisory and co-
5.3.10 The Resuscitation and Revival of Panchayati Rgj ordinating role.
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Powers and Responsibilities

According to the Constitution, Panchayats shall be given powers and authority to function as institution.?: of
self-government. The following powers and responsibilities are to be delegated to Panchayats at the approprial

level:
« Preparation of plan for economic developmentand social justice.

o Implementation of schemes for economic development and social justice i i 29 subjects given
in Fleventh Schedule of the Constitution, ' ] inrelation to )

« Tolevy,collect and appropriate taxes, duties, tolls and fees.

Gram Sabhz

In the PRIs set up, the Gram Sabha, the general assembly of v; oni
. y of villagers has a ke live functioniné
ngm;mzﬁs@%%?mggx meeting, the rural poor, the women, and the m);rrgilr?afl?;:cffszolgle woul
getan opp )JC ionmaking on matters afecting their i . ALSE
would ensure a participatory democracy with transparency, acgoﬁgifa{;;;?;f:;té% lf]t;ncnomng of the Gram 52
»and achievement.
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« Discuss the Annual Financial Statement of Gram Panch eeting of Gram Sabha.
ayats,
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. 243-A.Grama.Sabha - A Gram Sabha may exercise such powers and perform such functions at the
village level as the Legislature of a State may, by law, provide.

. 243-B-.Constitultior-1 of Panchayats -(1) There shall be constituted in every State, Panchayats at the vil-
lage, intermediate and district levels in accordance with the provisions of this Part. Notwithstanding anything in
clausc (1), Panchayats at the intermediate level may not be constituted in a State having a population not exceed-
ing twenty lakhs. '

243-C.C9mpositil0f1 of Panchayats -(1) Subject to the provisions of this Part, the Legislature of a State
may, by law, making provisions with respect to the composition of Panchayats :

* [nserted vide Constitution 73rd Amendment Act, 1992 and came into force on 22.04.1993.

Provided that theratio between the population of the territorial area ot a Panchayat at any level and the
number of seats in such Panchayat to be filled by election shall, so far as practicable, be the same throughout the
State.

(2)  Allthe seats in a Panchayat shall be filled by persons chosen by direct election from territorial
constituencies in the Panchayat area and, for this purpose, each Panchayat area shall be divided into territorial
constituencies in such manner that the ratio between the population of each constituency and the number of's ?
allotied to it shali, so far as practicable, be the same throughout the Panchayat area. s

(3) The Legislature of a State may, by law, provide for the representation —

a)  Ofthe Chairpersons of the Panchayats at the village level, in the Panchayats at the intermediate

tevel or, in the case of a state not having Pancha i i i
or, yats at the intermediate level, in th
the district level; veLmae Panchayatsat

b) ?f t?e Chairpersons of the Panchayats at the intermediate level, in the Panchayats at the district
evel,

c) Of the members of the House o! the People and the members of the Legislative Assembly of the

State representing constituencies which comprise wholly or partly a Panch
other than the village level, in such Panchayat; y or partly a Panchayat arca at a level

d) Of the members of the Council of States and the members of the Legislative Council of the State
where they are registered as electors within — )

Q) A Panchayat arca at the intermediate level, in Panchayat at the intermediate level;
(ii) A Panchayat area at the district level, in Panchayat at the district level.

(4)  The Chairpersonofa Panchayat and other members of a Panchayat whether or not chosen by
direct election from territorial constituencies in the Panchayat area shall have the right to vote in the meetings of the

Panchayats.
(5)  The Chairperson of—
a) A Panchayat at the village level shall be elected in such manner as the Legislature of a State may
by law, provide; and :
b) APanchayat at the intermediate level or district level shall be elected by, and from amongst, the
elected members thereof.

243-D. Reservation of seats - (1) Seats shall be reserved for-
a) The Scheduled Castes; and
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b) The Scheduled Tribes in every Panchayat and the number of seats so reserved shall bear, a8
nearly as may be, the same proportionto the total number of seats to be filled by dircct election
i that Panchayat as the population of the Scheduled Castes in that Panchayat area or of the
Scheduled Tribes in that Panchayat are a bears to the total population of that area and such seats
may be allotted by rotation to different constituencies in a Panchayat,

(2)  Notlessthan one-third of the total number of seats reserved under clause (1) shall be reserved
for women belonging to the Scheduled castes or, as the case may be, the Scheduled Tribes.

(3)  Not less than one-third (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes ) of the total number of seats to be filled by direct election in every
Panchayat shall be reserved for women and such seats may be allotted by rotation to different constituencies ind
Panchayat.

(4  Theoffices of the Chairpersons in the Panchayats at the viil

c—
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(4)  APanchayatconstituted upon the dissolution of 2 Panchayat before the expiration of its duration

shall continue only for the remainder of the period for which the dissolved Panchayat would have continued under
clause (1) had it not been so dissolved.

243-F. Disqualifications for membership - (1) A person shall be disqualified for being chosen as, and for
being, amember of a Panchayat —

a) Ifhe is so disqualified by or under any law for he time being in force for the purposes of elections
to the Legislature of the State concerned : Provided that no person shall be disqualified on the
ground that he is less than twenty-five years of age, if he has attained the age of twenty-one years;

b) Ifhe is so disqualified by or under any law made by the Legislature of the State.

(2)  Ifanyquestionarises as to whether a member of a Panchayat has become subject to any of the
disqualification mentioned in clause (1), the question shall be referred for the decision of such authority and in such
manner as the Legislature of a State may, by law, provide.

243-G. Powers, authority and responsibilities of Panchayats - Subject to the provisions of the Constitu-
tion, the Legislature of a State may, by law, endow the Panchayats with such powers and authority as may be
necessary to enable them to function as institutions of self government and such law may contain provisions for the

devolution of powers and responsibilities upon Panchayats at the appropriate level, subject to such conditions as
may be specified therein, with respect to:

a) The preparation of plans for economic development and social justice;

b) The implementation of, schemes for economic development and social justice as may be en-
trusted to them including those in relation to the matters listed in the Eleventh Schedule.

943-H-Powers to impose taxes by and Funds of the Panchayats-
The Legislature of a State may, by law, -

a)  AuthorizeaPanchayattolevy, collectand appropriate such taxes, duties, tolls and fees in accor-
dance with such procedure and subject to such limits;

b) Assignto a Panchayat such taxes, duties, tolls and fees levied and collected by the State Govern-
ment for such purposes and subject to such conditions and limits;

¢)  Provideformaking such grants-in-aid to the Panchayats from the Consolidated Fund of the
State;and

d) - Provide for constitution of such funds for crediting all moneys received, respectively, by or on
“behalf of the Panchayats and also for the withdrawal of such moneys there from as may be
specified in the law.

243-1-Constitutionof Finance Commission to review financial position.

(1)  The Governor of a State shall, as soon as may be within one year from the commencement of the

(3)  Anelectiontoconstitute g Panchayat shai 1,

: e
a) Before the expirty of its duration specified in
b)  Before theexpiration of a period of gjy Clause (1,

where the remainder of the per onths f,

. Ly . om

less than six months, it sha]| rl:ot od for w Om the date
the Panchayat.

Constitution (Seventy-third Amendment) Act, 1992, and thereafter at the expiration of every fifth year, constitute
cOmpleteq . a Finance Commission to review the financial position of the Panchayats and to make recommendations to the

Governorasto -
()  Theprinciples which should govern:

s dicanonss . 10d the!
edlSSOlve ofitg dlssolutlon: Provndcd is

danye anchayat would have contit®.
Y lection under this clause for corls'fiw'jLng .
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) The distribution between the State and the Panchayats of the net proceeds of the taxes, duties,

be nege,
Y tohol tolls and fees levi able by the State, which may be divided between them under this Part and the




ceds;
priated bY;

allocation between the Panchayats at all levels of their respective shares of such proc

@) he determination of the taxes, duties, tolls and fees which may be assigned to, or appro
the Panchayats;
53.13 Provisions of the Panchayat (Extension to Scheduled Areas) Act, 1996 (PESA)

PESA extends Panchayats to the tribal areas of eight States, namel - Guiardh
. ’ y Andhra Pradesh, Bihat, J
Himachal Pradesh, Maharaszzrﬂa; Mad;l%allhf;adesh, Orissa and Rajasthan. This has come into force on 24"
December, 1996. Except Rajasthan and Bihar all States have passed | i isions con”
tained in the Act, 40 of 1996. passed laws to give effect to the provis!

Salient Features
Under the Act, Gram Sabha has been vested with powers for-
« Ownership of Minor Forest Produce
« Development plans approval
« Selection of beneficiaries under various programmes
« Consultation onland acquisition
» Manage minor water bodies
o Control mineral leases
« Regulate/Prohibit sale of intoxicants
» . Preventalienation of land and restore llnlawﬁdly il
« Manage village markets enated lang of 8Ts
« Control money lending to ST

o Control instituti : .
| on tutions and functionaries i all sog

Training and awareness generatign progra 1l sector
| " B Mme
. The Ministry of Rural D Xt
. create awareness among ﬂxee;{i(:ggl;iﬁbers fI; ifed finanei al ass u-aiﬂaﬂd
. 0 Sls . affort1o wh
asked to conduct such training Courses. The Min?:tchﬂyats ct;ance tothe States in thelr effort 5 1€ bﬁ'p%

Council for Advancement OfPeOple’g Action &R Ty hag also bEen

for conducting training and away, Provid; . : +anCC

sions research and evaluation smgzsrilg “Neration prg ology (CAPAR, & Lnencial assistal

No. 40 of 1996 10 Panchayy queﬁ-os " Panchaya Raj, This Minist?y 2 ?
my ' i

. ns-
Oluntary Ol'ganizations!mstnuuo

THE PROVISIONS OF THE pancy,,
YAT;
(EXTENSION T0 THE SCHEDy; ) )
AnActto provide for the \ S AC
to the Seheduled Areas, BE jteps s 000 - % 996 T
-BE itenacted by p, 1. - PTOVisig g
1. . a.l'ham . nSOfP al
% unlesg the of ear of the Republic O N;Ll

eas as referred to in clayge 1)

ise e
fth “Quireq » e
e Consﬁtution" Scheduled Areas” means the S
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Onaries, The State Governme™ O?glriamrﬁ

a5
D)to the non- govemmcnwl O _

€ Contegt ang
OfAl'llcle ™ Oﬁthenm yats (E’(tﬂnsion tothe SCheddedArea; 4 3 adf‘rl

3. The provisions Part [X of the Constitution relatin
X | g to Panchayats are hereb
Scheduled Areas subject to such exceptions and modifications as are provide in section 4. yextendedtothe
4. Notwithstanding anything contained under Part IX of the Constitution, the Legislature of a State

shall not make any law under that Part which is inconsistent with any of the following features, namely:

(@) A State legiglation on tha Panchayats that may be made shall be in consonance with the custom-
ary law, social and religious practices, and traditional management practices of community re-
sources;

(b)  Avillageshall ordinarily consist of a habitation or a group of habitations or a hamlet or a group of
hamlets comprising a comumunity and managing its affairs in accordance with traditions and cus-
toms:

(¢)  Every village shall have a Gram Sabha consisting of persons whose nam i '
electoral rolls for the Panchayat at the village level; eoareineludedin the

(d)  Every Grama Sabha shall be competent to safeguard and preserve the traditions
. . . , and cust:
'{hz? people, their cultural identity, community resources, and the customary mode of clisput(::?essgf
ution;
(e) Every Grama Sabhas shall:

Q] bA}}prove tl}lle }i)lans,Pprogrammes, and projects for social and economic development
efore such plans. Programmes and projects are taken up for i i
Panchayat at the village level; p for implementation by the

(i) Be responsible _for the identification or selection of persons as beneficiaries under the
poverty alleviation and other programmes;

() Every Panchayat at the village level shall be required to obtain from the Grama Sabh ifica-
tion of utilization of funds by that Panchayat for the plans, programmes, and pro?ectz ?ecf?errt;f; ?0
in clause. ’

@  The resc.arvation of seats in the Scheduled Areas at every Panchayat shall be in proportion to the
population of the communities in that Panchayat for whom reservation is sought to be given under
Part IX of the Constitution; Provided that the reservation for the Scheduled Tribes shall not be
less than one-half of the total number of seats: Provided further that all seats of Chair-persons of
Panchayats at all levels shall be reserved for the Scheduled Tribes;

(h)  The State Government may nominate persons belonging to such Scheduled Tribes as have no
representation in the Panchayat at the mtell'medlate level or the Panchayat at the intermediate level
or the Panchayat at the district level: Provided that such nomination shall not exceed one-tenth of

the total members be elected in that Panchayat;

)] The Grama Sabhaor the Panchayats at the appropriate level shall be consulted before making
the acquisition of land in the Scheduled Areas for development projects and before re-setting or
affected by such projects in the Scheduled Areas; the actual planning and

rehabilitating persons attected 0 .
implementation of the projects in the Scheduled Areas shall be coordinated at the State level;

G) Planning & management of minor water bodies in the Scheduled Areas shall be entrusted to

Panchayats at the appropriate level;
ns of the Grama Sabha or the Panchayats at the appropriate level shall be

(k)  Therecommendatio aor “
of prospecting licence or mining lease for minor minerals in the

made mandatory prior to grant
Scheduled Areas;
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(Scheduled Castes) Orders (Amendment) Act, 1990 which pertains to modification in paragraph 3 of the Con-
stitution (Scheduled Castes) Order,'1950, was strictly followed for the purpose of enumeration of SCs popula-
tion in the country. The State/UT wise 3Cs and 8Ts list used at the time of census operations is at Armex.

Atthe 1991 Census, two questions were included in each of the Household Schedule and Individual SIip-
While through question 10 of Household Schedule and question 9 of Individual Slip, inquiry was made in regard
to SC/ST status of the person, the name of the SC/ST was enquired through question 11 of the Houschold

Schedule and question 10 of the Individual Slip. Against this, at the 2001 Census, information on the SCs & ST8
was ascertained through question numbers 8 & 9 of the Household

Scheduled Caste, write name of the SC from the list supplied. It was
Hiindus, Si%d]s’ and Buddhists. Whereas questlor} 9 enquired, “If ST, write name of the ST from the list supplied '
Tewas clarified that the STs can be from any religion. There was thus 2 major departure from the past in respect
of designing/formatting o‘fc‘luestlor‘ls inthe census schedule to elicit information on SCs/STs as well as the proc®”
dure followed for determining their population, One of the :

Schedule. The question 8 enquired; “If
clarified that the SCs can be only amon”g

. he t0
» Provided the the ai_ﬁﬂnatwe, the name of caste/ tribe
Specific instructions were given to the cengyg e
i i ; > “Umerators . the
ESPOHﬁe?éss‘zildﬂernaﬁlnsesi:: g}ﬁ%i{s’{s list supplied before i ;ﬁ?ﬁé’ the name of caste/tribe retwned ‘;Y
ouseho - lnsp S, Inmany Househglq Schedules ;dmder the appropriate coluﬁ;n odin
, urnames like »iename of SC or ST was reCO™= 1 i
Kureel (generally used by Satnani, a sub entry under Chgpyor inec(ﬁﬁneraﬂy used by Mahar) and Banjere, M
attis
Such census returns were alj consid
purpose before finalization of the SCs and § €ed by the Tag
Finalization of Scheduled Castes (8Cs) & Sche duled Trit
i ; . s (S .
ol B asetglscgl tgesl,lll,f(;,matmn retumed in responge to .( Ts) Population ; o
population of SCs & ST for each of the State/t AUestions § gnq du ih
°€N compjleq h ofthe Household Schec™ of
Regional Tabulation Offices which were spE:cially(:f:?.lpI Ation Ofthé PI}i € earlier censuses, total popula y e
u
lation for each state was finalized ater In Crthe persop b 08¢€. This was done, based on respor” .
computers based on information recorgeq ?Egilcensus, the SCelongS 10 SC/ST. The individual SC/ST? P
Ong with th, ; o figil
Two Special Task Forces’ o e Dchesslng OfPCA_e Schedule, The responsc oD Relif

ns
orei fthe
generic terms like ‘Harijan’, ‘Adivasi’ or Ramiel
fe
; it f . .
phonetic variations of scheduled caste/tribe names wege o), retumed garh) ete, In several cascs, spellmg
kF . is
Tspopulation,  '° Which was specially constituted th
: e
SCs & STs was finalized at the time of the man ]
question no. 1 0 of the Household SChedule-_w D for this Mary Census Abstracts (PCAS)
wherever required, was considered ], Umn nog g returns have been coded dir€S" 2 o'
» O O ‘Reali s
manship of RGI with officials drawn 0N “Religioy and

: . . omthe Soc . 1€other gy ¢ "
ate for scrutiny and appropriate classiﬁcation °fthla1 Stu iVisig on*8Cs/STy? were set up under the Cttof,
©Te3pongeg, en8us Division and each Census ’
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The task of the “Special Task Force on Religion’ was to appropriately merge or group the new responses
and code them into the appropriate religious community based on available literature and local knowledge. The
Task Force on SCs/STs examined the different SC and ST entries and classified them into appropriate category
based on the Presidential Notification as well as the available literature. Thus, systematic and scientific approach
was adopted to firm up both the religion of each individual and the scheduled caste/ tribe status of each one of

them. The total population of both SCs & STs in 2001 Census has been finalized by aggregating the population
data of individual SC and ST at the appropriate geographical levels.

CHECK YOUR PROGRESS
I. In what ways 1976 order differed from the 1950 order?
5.4.2 Scheduled Tribes Order Amendment Bill, 2006.

THE CONSTITUTION (SCHEDULED TRIBES) ORDER AMENDMENT BILL, 2006
A BILL

Further to amend the Constitution (Scheduled Tribes) Order, 1950 to modify the list of Scheduled Tribes
in the State of Bihar.

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as follows:—
i This Act may be called the Constitution (Scheduled Tribes) Order Amendment Act, 2006.

2. In the Constitution (Scheduled Tribes) Order, 1950, as amended by the Scheduled Castes and
Scheduled Tribes Order (Amendment} Act, 1976, in the Schedule, in Part ITl relating to Bihar, for item 22 (since

renumbered as item 21), as appearing in the Hindi version of the said Act, the following shall be substituted
namely;:— “21. Lohara, Lohra”. ’

70 BE INTRODUCED IN THE RAJYA SABHA

Bill No. LXX of 2006
STATEMENT OF OBJECTS AND REASONS

The Scheduled Castes and the Scheduled Tribes Order (Amendment) Act, 1976 (108 of 1976) made

certain amendments in the Constitution (Scheduled Tribes) Order, 1950. Prior to this amendment, item 20 of the
list of Scheduled Tribes in the State of Bihar stood as “Lohara or Lohra”. Subsequently, on account of the passing
of the Scheduled Castes and the Scheduled Tribes Order (Amendment) Act, 1976, item 20 underwent change,
wherein “Lohara, Lohra” appeared at item 22. Inadvergently, the word “Lohara” appearing in the English version
was misspelt as “yksgkj” in the Hindi version of the said Amendment Act.

2. Due to this mis-spelt word, there has been consistent attempt by Lohar (yksgkj ) in Bihar, who

fall under the category of Other Backward Classes, to be treated as the Scheduled Tribe and 10 obtain the
constitutional benefits meant for genuine Scheduled Tribes by taking benefit of the Hindi version of item 22
“yksgkj” occurring in the Hindi version of the said Amendment Act of 1976. It may be added that “Lohar” is a
distinct group and can not be treated as identical to “Lohara, Loh{a”. It has, therefore, become necessary 1o
amend the Hindi version of the Scheduled Castes and Scheduled Tribes Order (Amendment) Act, 1976 so as to
rectify the error occurred initerm 22 by substituting the word *‘yksgkjk” in place of the existing word “yksgkj”.

3. The Bill seeks to achieve the aforesaid objective.
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CHECK YOUR PROGRESS

1 How far the Bill 2006 has been effective? Furnish it with the examples from your oW
locality?

5.5 DRAFT SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) BIL.L, 2005
5.5.1 History of Forest Policies in India

Tn India, around 1927, the forest management, so long a central matter was transferred as a part of:the
revenue department to become a'prov'incial subject. _Soon the 'Forf:st section became independent of the rcvelhll?
department, The forest organizatlop since then consisted of a Chief Conservator of Forests (CCF) located at! e
provincial headquarters, his deputies called Conselrva"aors of Forests, at regional levels, The next layer of Divi-
sional Forest Officers was posted usually at the district headquarters, and his deputies Forest Rangers at the
block levels. The set-up is almost similar to the general administration but with some basic differences:
The most important variation is that de-concentration in forestry never went down to the village cluster
level as it did in general administration and in legislative wings. Sometimes a forest guard was entruste
with an independent responsibility of a small forest block but the foregt guard WaS’Simp]y awatch and wards maf

and had no proper authority in any other forest duties The most important variation however was that the fOr.CSt
department had always taken the stan.d pf domg away with the p

. rivate or communal ownership of land containins
the forest in contrast to general admini stratan which hag championed the cause of pri : :

change of the policy of coercion.

The logic presented behind this centralization in forestryh

: asbeenm .
national resource, which should therefore be utilized for any. First

the nation/state, T,
Iy and can not pe ace

: isa
»1twas believed that the forest

at particular sections of the Pcfg
epted as a sufficient reason t0 &

nvir,

in mind its own local interests which may haye disastromogfsée?e local peg
interests may like to use it for fuel wood production while the partics (l)n.the -
Similarly, the peoplemey use a forest area for grazing whep it e - 0SS
catchments of a dam reservoir. Thirdly, the colonia|s b y be tequire
be a source of revenue. For example, teak was ext, ensively ex 116:: nation
construction, sal and pine in India for railway sleepers ang SOI:)mted by the
ment annually is second to the money earned by the co n

parts of India, the forest contracts, such as that of bi
revenue that it is often used by the people involyed
some forests were earmarked by the government o

ple will manage a resource kecP
tside areas. For example, th Oity‘
May be a storehouse of biodiverj
dtobe protected from all uses a5 10
BOvernment waned the forest &° Jip
: British colonial government .Drvz 2
untry from petml:\’enu@ camed by the ndonesian &' 1o
"1 Pata (leaves oppy; Whichis the largest money & uch
in thig business Spyros melanoxylon), earns > ply
dthecdloni : the rulers With ¢ >2 leverage fo; political power. Foflrt d
rest for the royalty and the colonial officia]g, Fifthly, the Contro| € S0le purpgge of using them for hunting .3l
power to the ccntre..And last but not the l'east,the gO"emInemth of sug arge forest aroas provided PO 1“0131
o e ot o e B g, TS O
the fores 0 purs : : o s i fiC:
initiat‘ives in several counlrlies hs.nve‘heen tpake:; ;E: 5 Ozc?mfaliza e;'l:;lln ilf;t?rﬁable - unscilf?; :ﬁi ef O;
initiatives however are certainly significant departures from ce xﬁ:ft to the Main polic; ;?fiir:tf;i; ation: he?
Ation Worth separate discus %i()l:l
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5.5.2 Pre Colonial Times

Before the advent of the colonial powers in different parts of Asia and the Pacific, which happened
around the beginning of the 16th century, the forest land was mostly under the use of the local communities, The
nature of use to which the forest land was put varied from place to

place, depending on the characteristics of the
people who inhabited the local areas. Some used it as the huntin

g and gathering ground for subsistence. The
gathering included fiuits, vegetables, cereals for food, fibre for clothing, timber, fibre and grasses for homes and
malerials for daily use and medicine. Some other groups who have already been initiated into agriculture prac-

ticed shifting cultivation, which developed different forms in different areas. But there are some commonalties
between them. An individual household chooses a certain area of a forest, cuts it down, burns the wood for the
ash to add nutrients to the soil, cultivates the area for a year or two and then moves to another forest leaving the
first one to fallow and thus to naturally reforest. The household comes back to the first area after a fallow period
for re-cultivation. The fallow time used to be around 15-20 years, now in places diminished to 3-5 vears. Besides
the hunting and gathering and shifting cultivation categories, there were two other forms of forest use. In one, the
forests were permanently felled for sedentary agriculture. In the other, home gardens were introduced. In home
gardens, the original forest vegetation near the home was disturbed and replaced by species of trees more useful
to the houscholders. The garden simulated the forest in having a number of artificially grown canopies of trees,
shrubs, herbs and grasses.

Whatever the form of use, the forest area was under the control of one ora group of houscholds, except
in the case of huntin g and gathering where the entire community was in control of the whole forest. The house-
holds did not have the ownership of the land which vested with the community or sometimes in a very vague
manner with the sovereign. The management however rested with the household/s. In other words, the forest
administration was de-concentrated to the household ora group 01? houscholfjls orto the community level but the
authority lay with the community. It has to be kept in mmq that tlu’s devolution is notan mtrodgc;cd or imposed
process but is a step in the naturally developing human society, which we have classified as traditional.

5.5.3  Policies during British Raj (Colonial Times)

Except in a few countries, the equation between households, groups of housebo[ds and community and
the forest lam? chanced dra_maticaily with the advent of the colonial powers and cgnsolldatlon of their hold on the
Countries concemegd The change was towards concentration i.e. the ownership was usurped by the colonial
POwers which took over as the sovereign power.

Jeaw 1oe happened in Sri Lanka. In 181_40, the British Administration p.romul_
gated an?)?c?ii;l::zecaélll}:db[é)j;i;hfaizaz}%ncroiﬂkunenl)' Ordina_ncelb}’ whichall fores_t(si, v-vastes, unoccupied and
Uncultivated ands were vested in the crown. The shifting cultivation land wasoonst 'e; ed a; fln(;t{lll}’&tred and
therefore came under the aegis of the ordinance. In Java of Indonesm},}thi pr opne‘;argt 1; ? ;t; ;}0 3:116 H(l, V;:: a r\,;,?ri
Yested to the sovereign by the British Administrator in 1811. Byt l'(:b gfal‘llf_mation e‘{cmdea = S%ﬁ : ﬁ;-nc Lj::
Aceepted the Jocal ownership only of continuously cultivated lan.d which by implic - &ia e ForestgA e
Vation lands as not owned by the local community and thus subject to acquisition. In India, by ¢

_] 37_’8, the British Administration acquired the sovereignty of all wastelands which by definition included forests.

USActalso enabled the administration to demarcate reserved and protected forests. In the former, all local

e it ted as a privilege offered by the govern-
"8hts were gl ile in the latter some existing rights werc accep ; g
Ment ¢ the IUSallsgggp?eh;s:izh can be taken away if necessary. Similar stories can be told of Nepal, Philip

Il'les’ Mala . =
ysia and other countries. . .
The net out f the changed circumstances during the colonial period was that the forests
et outcome o

. : move towards centralization. The de facto
S.ﬂme Under the sovereignty of the state, which means a

Wation was ho different. Where the forest produces were immediately useful and valuable such as Teak in
s however different.
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.- Burma or Thailand or Pine (for railway sleepers) in Garhwal Himalayas, the arm of the adm imslrau?]n

i dtﬁle forest for exploitation. Where however the forests were distant, needing large investment or the
rea?its were not marketable or the area was malarial, (e.g. Nepal terai) the local people, continued to use 111@
?::r)e;s as they used to do traditionally. For such areas therefore the de facto and the de jure silu_anon “I“elf:
different which created a lot of tension between the people and the sovereign at a later stage of hi stf)l)’- e
perception of the users was that the forests belonged to them while the government functiona o
believed that the forests were allowed to be used by the people cither by default or as 2 gesture e
goodwill. As the countryside opened up, as the demand of all types of timber developed in the local and in't

international markets, and as the state realized the potential monetary and other values of the forests, stricter Tules
were enforced by coercion to bring all these forests under the state contro.

With the departure of the colonial administration and attainment of imfependengg,_ﬁ’_ﬂi_’-"lg-sﬁ
of state control around the forests was further tightened and 1),

= re
————And the traditional users were more and mo.
left out. Only around 1970s and thereafter some initiatiyes in devolution were taken

Before the close of 19" century the tribal enjoyed absolue right ov ; tive areds
: er the for -respective =t

The first national Policy on forest was formulateg_it_,_]ig_g_i Thereafier the (s:tg?c eit;g 2 f] Li;c ]1_;]; {;:;)gc the affairs

) 2 VS
: . restalsob _ . Tndian Railway
began expanding for which huge amount of timber was needed 1o lay Tl‘?c Ic{ga? SC(E?ndb",‘u;lflll?iIi Esuhad 2 very
adverse effect in life of the tribesmen. The Indigenous Rights and sk aillway Tracks. /
were curtailed due to the forest policy.

5.5.4 Policies after independence (India)

In 1953, which is a few years after the attainment of indepeng hic
: . i : €nce lhe cresls W 1

ere et he zaminders. E » IN€ govey > forests WY,

weke C‘.lrhgiwét}}:a; i lr; 'y ta:ﬁ;oafs late fas 1980, he Conservationﬁct sti.rntﬂe?cng ‘ D;: - l.h{{ml permiss!

is required to chang gal ;- any orest, which s a congypre gkt 0 WEL BIRBRAIIS S e ]

that even the practlce ofl'ragr‘o-forCSlTy ma [Orest area W‘lll need central n S‘L.lb-]_eCt' 1‘[ has bccn C]]S[[]'.Cd 1ncn . Thc

moves towards centralization was intended amongst others, 1 e 31} CIMussion or else attract punishm ¢

S » W Keep

- . o :\-\."
clorestation under check, to carn I€

: olicy, 189
forest, however, the tribals on many occag Y> 1894 wag not re

: P ty
. A 10ns reg ‘ _Eihzed tll indepandar.. . shere was PIET 7 1o
pendence the industrialization and urbanizagig, in{;:nc-fi’ Wh}ch 181eflecteq ; depcg‘dumc: PNEIBe V,\dq I{ul‘ mdcc
effect in the life of the tribals. On the one hgnq | dia star AN Uy erent tribal revolts: AT yers
on the other, the tribals were preventeq fror]; ;n:ig_e Scale deforestaliélrll)l'e(:edcntcd rate. This had a very a anc®
forest policy was introduced, which recognized :Snftusle of forest ey OK place causes ccolugicai im a nﬁ“J
: al negds. Tdomestjc s. In
1. Evolution of a system of balanceg i PUTPOSES.
and comp|e
2. Checking of soil erosion, ¢ Mentary land yge (With Iegard to sh ll'vatioﬁ)‘
? ard t 111 ultt
3. Establishment of free land. 0shifting c
4. Creation of small woods for grazing ang collegg
5. Supply of the timber for Nag; On for fiye] an i ¢ oals)
6 onelneeds, ond for domestic purposes (for the triP

Realization of maximum annual revepy,
e,
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The new forest policy drew the concessions granted to the tribals for free grazing in tl

introduced grazing free. It brought private forest under state control and it also discouraged

Bl . the traditional prac-
tice of shifting cultivation of some tribes.

After the introduction of this policy the tribals who considered themselves to be the Master of F orest became
their subject. The traditional rights of the tribals over forest were reduced to mere concessions. As a result there
was much hue and cry against this policy. The curtailment of the i

ghts and the concession of the tribals very often
resulted in conflict between them and the forest officers.

CHECK YOUR PROGRESS

1. List the major drawbacks in the Forest Policy of India before independence?
5.5.5 National Forest Policy 1988

Sensing the mood and the resentment of the tribal people in different

part of the country government
announced a new forest policy in 1988, which is given as below:

The Government has been taking a consistent view on this central theme of integrating Forest Dwelling
Scheduled Tribes (FDSTs) living in and around forests in to every aspect of managing forests. All policy state-
ments, including the Forest Policy, 1988, circulars, guidelines, Government Orders issued by the Ministry of
Environment and Forests (MOEF) have been espousing the cause of tribal communitics and emphasizing the
need for putting these communities at the centre of any conservation measures. Relevant excerpts of some of the
important policies of MOEF are as under:

° The Forest Policy, 1988 stresses that forests are a first charge to the triba] communities and their domestic

and livelihood needs are paramount and superior to any other commercial needs.

o  TheNational Forest Policy of 1988, while recognizing the symbiotic relationshi
and forests, also safeguards the customary rigl
forest lands.

: p between tribal people
1ts and interests of the tribal people and forest dwellers on

o This policy provided for the association o'f tribal people closely in the protection regeneration and devel-
opment of forest with a view to provide gainful employment to the people living in and around the forest,
with special attention to:

(1) Replacement of contractors by tribal cooperatives,

(ii) Protection, regeneration and optimum collection of Minor Forest Produce (MFP) along with
' institutional arrangements for the marketing of such produce,

(ii1) Development of forest villages on par with revenue villages, family oriented schemes for improv-
| ing the status of the tribal beneficiaries, and

(iv Undertaking integrated arca development programmes to meet the needs of the tribal economy,
& but the fact remains that most of the high value minor Forest produce are monopolized by the
State Forest Corporations and the tribal are just employed as daily wagers.

In order to fulfill the commitments as enshrin.ed in the I\-Iational Forest Policy, {988, the Ccnlra1 C:Tovcn%
ment in the Ministry of Environment & Forests had issued 6 mrculars on | 8.9..1 990 'for settlellgent of disputed
Claims, As per these Circulars, the pre- 1980 cncroachmenlts on tg@t lan_ds were considered el}glble for regular-
ization provided the State Governments had evohlrcd certain eligibility criteria in accordance with the local 1‘1.efds
and conditions and had taken a decision to regul arize such encroachments but could not implement their decision
Cither wholly or partly due to enactment of the Forest.
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(Conservation) Act, 1980. These circulars provided for:

o Appointmentofjointteams of Revenue, Forest and Tribal Welfare Deptt.;
e Involvementof Gram Sabhas;

o Banning agricultural practices only on certain slopes ;

o Restoration oftitles to the claimants once the bonafides of the claims are established through prope?
e Demarcation of land to be restored to the claimant—no ceiling on the size of holding.

»  Proposals for de-notification of forest landsalong with the proposal for compensatory afforestation;

e Elimination of intermediaries and replacement of contractors by institutions such as tribal cooperatives:
etc;

e Protection of tribals and non-engagement of outside labour i forestry activities:

o Conversion of forest villages which were set up in remot i : :
: " e and ing : oac with a view t0
provide uninterrupted manpower for forestry operations into reverii:: i?ﬁfgl: forest areas witha
s.
o Accepted that it would notbe appropriate to deny the inhab of
i itants of forest village’s legitimate rights ©V°
Sehlings W.hmh.wcre allotted to them decades ago for settlement and e : Ul undc
their occupation since then. ave been continuousty

o Restricting admissible evidences mainly to First Offep, ; | —
ognition. ce Report and thys jn practical terms denyng rec

injusﬁcc, Secul-e
erm incentjve
CHECKYOUR PRO GRESS

their livelihoods, reduce posmbﬂnf
Sto the tribal to conserve the forests -

India, 19887

5.5.6 DraftScheduled Tribes (Recognition of Fores s
ghts) Bill 2005

In continuation to the aforesaid bills, acts an
Draft Scheduleq Tribes (Recognition 0 f Forest

: dpolie:
Rights) Bill 2005, is discussed below: policies, the

FORMULATION OF THE SCHEDULED TRIBE,

SREC
2005: 0 :
i ER i o _ ONITION OF FoREsT) RIGHTS B
legis] I 1}5 H;.t I?.I 2 groEnd that t}.]e_hls‘iorical rights of g,
egislative/policy framewor OftheMlmStl'YOfEnVir eFD Shad "
Tribal Affairs would take steps to formulate g ¢ Onmeng & Fore Not been recognized dcspllcla

i i mprehensj »adecisj ists of
done to tribal community and for clear assertion of ve C } on was taken that the MIn>™ (6

: their| - “CRislation tq 1 .. 1injus
Support Group (TSG), a draft Scheduled Tribe 1T legal righy o redress the historical 1™, 4
Ministry of Tribal Affairs and circulated amollgss?trgmg.m.hon OFFUI‘GSS On land, With the help of the Techt! thc
1

stries c““cemedgf 18) Bill, 2005 was formulate

* their comments,

| the
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under their occupation till the recognition

B.i“ which include res
blOdivcrsity.

Which includes Gram Sabhas. Sub-Divi
Welfare and revenue officials as Members.

The draft Bill has by and large been accepted with suggestions by concerned Central Ministries, except
by the Ministry of Environment & Forests.

THE MAIN FEATURES OF THE PROPOSED SCHEDULED TRIBES (RECOGNITION OF FOR-
EST RIGHTS) BILL, 2005 ARE AS FOLLOWS:

Objective:

The objective of the Bill is to undo the historical injustice by recognizing and vesting the forest
rights and occupation of forest land to forest dwelling Scheduled Tribes who have been residing there for
generations and who are integral to the very survival and sustainability of the forest eco-system, includ-
ing wildlife, but whose rights could not be recorded.

: 8 Rights of Forest Dwelling Tribes: The Bill in Section 4 seeks to recognize and vest Forest
Rights to forest dwelling Scheduled Tribes where they are scheduled.

Such forest rights, as defined in Section 3, are in respect of recognition of occupation of FDST on forest
land and their habitat, where they have been living for generations and include:

" To hold and live in the forest land under the individual or common occupation for habitation or for
self cultivation for livelihood by a member or members of a forest dwelling Scheduled Tribe;
. Rights such as nistar, by whatever name called, and uses in erstwhile princely States, Zamindari
or such intermediary regimes;
. Right of access to, use or dispose of minor forest produce;
. Other rights of uses or entitlements such as grazing (both settled and transhumant) and traditional
seasonal resource access of nomadic or pastoralist communities;
. Right of habitat and habitation for primitive tribal groups and pre- agricultural Communities;
. To be exercised for bonafide livelihood needs and not for exclusive commercial purposes;
: Not to exceed 2.5 ha per nuclear family of the forest dwelling Scheduled Tribe;
. To be heritable but not alienable or transferable:
X To include the responsibility of protection, conservation and regeneration of forests:
. To be registered jointly in the name of the husband and wife when it is in respect of land where a
title is vested or recognized.
. To include traditional and customary rights
Further provides that no forest dwelling Scheduled Tribes shall be evicted or removed from forest land

and verification procedure is complete.

Ri i i hapter [Tl of the proposed
' ht holders have been defined in Section 5 of Chapter Il of the prop

v e Ofggﬁfts; of Eot carrying out any activity that adversely affects the wild life, forests and
spon

luding their functions, have been defined in Chapter IV of the proposed Bill

. DheAmhart e sional Level Committees, District Level Committees having forest tribal

4. Offences under the Act

Detailed provisions for penalty for

contravention of the provision of the Act and also the offences by
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Government authorities under this Act have been provided in Chapter V of the proposed Bill. A simple imprison-

ment up to 30 days with or without a fine of Rs.5000/- has been considered appropriate as the proposed Bill

also, in addition, provides for de-recognition the forest rights in case the offence is committed more than once.
The penalties provided under other legislation including Indian Forest Act, 1927, the Forest Conservation Act,
1980 are in any case not barred by this Act.

5. Nodal Agency: The Ministry of Tribal Affairs or any other officer or authori h
o ority authorized by the
Central Government in this behalf shall be the Nodal Agency and shall be responsible for implementation of the

Act.
THE SCHEDULED TRIBES

(RECOGNITION OF FORESTRIGHTS) BILL, 2005
A BILL

To recognise and vest the forest rights and occup
who have been residing in such forests for generations
framework for recording the forest rights so vested and
vesting in respect of forest land.

WHEREAS the recognised rights of the forest dwelljn,
authority for sustainable use, conservation of biodiversity
strengthening the conservation regime of the forests whj]
dwelling Scheduled Tribes;

AND WHEREAS the forest rights on ancestra] land
the consolidation of State forests during the colonial perigg
injustice to the forest dwelling Scheduled Tribes W]'llj
forest ecosystems;

AND WHEREAS it has become necess
rights of forest dwelling Scheduled Tribes.

battion in forest land in forest dwelling Scheduled Tribes
tl?e whose nght.s could not be recorded; to provide for2
nature of evidence required for such recognition and

an%lSCh_eduled Tribes include the responsibilitics and
maintenance of ecological balance and there

aswellasinj ; L .
0 are int Nindependent India resulting in histor®

BE it enacted by Parliament in the Fifty-sixth Year ofthe R,
: e
1 (1) ThisActmay be called the Scheduleq Tribes

R epublic of India as follows-
(2)  Itextendsto the whole of Indig exceptthe St cCognition of Fores Rights) Act, 2005.

(3)  Iltshallcomeinto foree on such dage W ate of Jammy gpg Kashmir

Gazette, appoint, as the Centrg) Go aal

o Yemment may, by notification in the O ffici?
2. In this Act, unless the context otherwise requires , Dy notification in
(a) “bonafide livelihood needs” ; 4
§", Inrelatig

forests and forest based N0 forest dqyyely:

and includes barter and siliz{iﬁf i;?r Subsistence of :iléﬁg ‘S-Chedlﬂed Tribes, means the usﬂ_(?ﬂ
O A e ch forest bageq Productg fglr‘i’tfli]S or for their own consumP 1

2" includes a f; : ei ~ :

large scale trade or mercantijo pﬁr;;:i}_)ds‘fd ACtiVity where hﬂ' hfmSChOld j— arorfor

() “Forestdwelling Sch , Hehactivityis used for pro*
o 2 i eduled Tribes” m,

primanly teside in and around forests ond i RIS 0 oy Tribes W

and who depend on the forests or fi Includes th, Sch mmlfmty of Scheduled 111P¢ jtics
(d)  “Forestland” meanslang orest lands for bonafig eclluled Iribes pastoralist comm“”

sland of an - ¢ livelj “
fied forests, existing or deemegﬁ)escnptlon falling ’ elihood needs;

S 8, rege . ;
78 eserved forests, sanctuaries &

€ ensuring livelihood and food security of the forest

sand their hah; ;oA
dtheir habitat were not adequately recogn! Ze‘.:l in

eoral ! ; .
gralto the Very survival and sustainability of the

ary to addres ;
Sthelong Standing insecurity of tenurial and acces®

rests, pr, inany f _ clas® i
Protecied fope Y forest area and includes Un° 8’

tional parks;
(e) “Forest rights” means the forest rights referred to in section 3:
() “Forest villages™ means the settlements which have been established inside the forests by the

forest dgpar!ment of any State Government for forestry operations or which were converted int
forest villages through the forest reservation process and includes forest settlement villages ﬁxeg

demand holdings, all types of taungya settlements b
. el y whatever name call i
includes lands for cultivation and other uses, permitted the Government: ed for such villages and

(2) “Gram Sabha™ means a village assembly, which shall consist of all adult members of a village

whose names are included in the electoral rolls for the Panchayat i
i at at the vil i
State having no Panchayats, the traditional village inslitutions;y e

o) “Minor forest produce” includes all non-timber forest produce of plant origin including bamboo

brush wood, stumps, cane, tussar, coco
; ; : : ons, honey, wax, lac, tendu or ken ici
plants and herbs, roots, tubers and the like; Sl odiiel

(i)  “Prescribed” means prescribed by rules made under this Act:
() “Scheduled Area” means any Schedule Area as referred to in clau :
. . S 1 3 -
Constitution; e (1) of article 244 of the

(k)  “Village” means—

(i) A village referred to in clause (b) of section 4 of the Provisions of the P .
sion to the Scheduled Areas) Act, 1996; ofthe Panchayats (Exten-

(ii) Any areareferredtoasa village in any State law relating to Panchayats, other than a
Schedule Area;

(iii) Forest villages, old habitation or settlements and unsurveyed il b hokfadas
village or not; or

(v)  Inthe caseof States where there are no Panchayats, the traditional village, by whatever
name called; 40 of 1996.

CHAPTER I
FOREST RIGHTS

3.

For the purposes of this Act, the following rights shall be the forest rights of forest dwelling Scheduled
Tribes, namely:-

(a)  Righttoholdandlivein the forest land under the individual or common occupation for habitation
or for self cultivation for livelihood by a member or members of a forest dwelling Scheduled

Tribe;

(b)  Rights suchas nistar,
or such intermediary regimes:

(c) Right of access to, use Or dispose of minor forest produce;

by whatever name called, and uses in erstwhile princely States, Zamindari

(d)  Otherrights of uses or entitlements suchas grazing (both settled and transhumant) and traditional

seasonal resource access of nomadic or pastoralist communities.;
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(¢)  Rightofhabitatand habitation for primitive tribal groups and pre- agricultural communities;
® Rights in or over disputed lands under any nomenclature in any State where claims arc di sputed;

(¢)  Rights for conversion of Pattas or leases or

rants i 4 State
Government on forest lands to titles; grants 1ssued by any local authority or any

(h)  Rightsof conversion of forest villages into revenye villages;

(i.) Rj'ghts of settlemerft of .old habitations and unsurveyed villages, whether notified or not;
() Right to access to bio-diversity and community

edge related to forest biodiversity and ¢y tghtto intellectual property and traditional koot

tural diversity;

(k)  Rightto protect, regenerate or congery . 1 they
onservi ¥ community forest resource which
nservmg;

have been traditionally protecting and ¢

1)) Rights which are recogni
Autonomous Regionﬁnésoiigc:_r;?]}; itate law or laws of any Autonomous District CouI'lCil or
customary law of any State; Chareaccepte ag rights of tribals under any traditional o

(m)  Anyother traditional right customari]

: : enj :
not mentioned in clauses (a) to 0 butyexlgjlzﬁ?l? bz]ﬂle forest dwelling Scheduled Tribes whicha®

&Hetight of hunting,
CHAPTER IIT

RIGHTS OF FOREST DWELLING §c
HEDULFE D
TRIBES

4. (1) Notwithstanding anythin :
- = ntamed 1
provisions of this Act, the Central Governmeng herep. e law for the - 1. . (et 10
Scheduled Tribes, where they are schedyleq ' ereby recopn; i ¢ time being in force, and subject ',
utilize or transfer minor forest produce i Su’ch ;easr[:;ct of forest Jand an\’etsgs _forest rights in the fore stw )
o er e itat z i
- (@ Therecognitionand Vetting of frec - 4SMmay be Prescribeq ir habitat including right
relation to any State or Union territory in e Orest rightg .
that such Tribes or tribal communitje Pect of

gco

e s 17
forest o this Actto forest dwelling Scheduled Tﬂgilioﬂ

: shad oCcuni :
other date as the Central Government ay, by n;li)fliid i:Ore-gt $ Eir abitat sha]] e subject to the Gﬂgr sk
(3)  Arightconferred by sub-sectj Aoninthe Offig; ©the 25th day of October, 1 ¢

on (1) shy)) R Clal Gazette, specify.

(4)  Saveasotherwise prov: :

provided Ttab] .
removed from forest land under his OCCUpzﬁ, n°. ember of, : €butnot alienable or transferab!e of
manner as may be prescribed, ontill the reco .

0test dypeyr: cte
Bnition g vzllllng Scheduled Tribe shall b ewiﬂ Sﬂch

(5)  Where the forest righgs Iecogn; Cation procedure is comple™®

Nized
@ such land in and Vesteq
1O case ey, under gy .. d,”
. aforest dwelling Schedce AMarey op b-section (1) are in respect of B0 of
(i) the title to the uled Tribe; tWo and ope. half lear f 4
his spouse; extent given Shal] e SIS d
> IeQisterad : . i
6 ' red , ef
W~y forest rights regey - Yoty in the name of the male mer”
uled Tribe ghqyj Bhlized and yeq, g
edup

er . -
Suhhsec“‘m (1) in the forest dwelling .

80

ollowed by it in the discharge of its functions shall be such as may be

?;Vislonal Level Committee in such manner asim
Sider

(1) Be exercised only for bonafide livelihood purposes and not for exclusive commercial
purposes;
(ii) Include the responsibility of protection, conservation and regeneration of forests

(6) In case any forest right recognized and vested under sub-section (1) is disputed by any State
Government or local authority, the Competent Authority appointed by the Central Government shall consider the
records prepared at the time of declaring the area as a Scheduled Area, and while notifying any tribe to be or
deemed to be a Scheduled Tribe under article 342 of the Constitution, along with cvidenche and then pass an
appropriate order in the matter:

Provided that no order denying or refusing to grant any forest right shall be passed unless the aggrieved
member or members of the community are given an opportunity of being heard.

The holder of any forest right under this Act shall ensure that, —

(a)  save as those activities that are permitted under such rights, no activity shall be carried out that
adversely affects the wild life, forest and the biodiversity in the area including clearing of forest
land or trees which have grown naturally on that land for any non-forestry purposes including
reafforestation;

(b) Catchment areas, water sources and other ecologically sensitive areas are adequately protected:

(c) The habitat of forest dwelling Scheduled Tribes is preserved from any form of destructive prac-
tices affecting their cultural and natural heritage;

(d)  Anyactivity thatadversely affects the wild life, forest and the biodiversity is intimated to the Gram
Sabha and to the forest authorities;

(c) Appropriate measures taken in the Gram Sabha to regulate access to community forest resource
and stop any activity which adversely affects the wild life, forest and the biodiversity are complied
with.

CHAPTER IV
AUTHORITIES AND PROCEDURE FOR VESTING OF FOREST RIGHTS

(1) The Gram Sabha shall be the authority to initiate any action for determining the extent of forest rights

that may be piven to the forest dwelling Scheduled Tribes within the local limits ofits jurisdiction under this Act.

(2) Every action under sub-section (1) shall be initiated in such manner and subject to such proce-

dure as may be prescribed.

(3) A Sub-Divisional Level Committee shall examine the decision taken by the Gram Sabha.

(4) The composition and functions of the Sub-Divisional Level Committee and the procedure to be
. prescribed.

decision of the Gram Sabha may prefer an appeal to the Sub-

5 son aggrieved by the % :
(3) Any person agg ay be prcscribr:d and the Sub-Divisional Committee shall con-

and dispose of such appeal:

Provided that no such appeal shall be disposed of against the aggrieved person, unless he has been given

a : - o
rCaSDnab]e Opportunity to 1‘CI]I'CSCIII his casc.

) : &Y q ~ nreferred within sixty days * decision
(6)  Everyappeal under sub-section (5) shall be preferred within sixty days from the date of decisior

Of the Gram Sabha.
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(7) There shall be constituted a District Level Committee with such composition and Fu‘nctions.ﬁi
may be prescribed to consider the record of forest rights prepared by the Sub-Divisional Level Committee for!
final approval.

(8)  Any personaggricved by the decision of the Sub-Divisional Committee may prefer an apped l(i
the District Level Committee in such manner as may be prescribed and the District Level Committce shall con
sider and dispose of such appeal:

Provided that no such appeal shall be disposed of

1 : .y g1 Ven
_ : gamnst the aggrieved person, unless he has been &
a reasonable opportunity to represent his case, '

9) In discharging the functions under this A¢

t, the District Leve e ollow such prOCC'
dure as may be prescribed. evel Committee shall follo

(10)  Every appeal under sub-section (8) sha

11 be pref; B + o fdecision
of the Sub-Divisional Level Committee. preferred within sixty days from the date of d

(11)  Thedecision of the District Leve] Co
maintain the records accordingly.

7. (1) The State Government shal] ¢op;s

titute aSta !
tion and functions as may be prescribed, te Ley

. ompost”

cl MOmtoring Committee with such cOMP
(2)  The State Level Monitoring Comp
of forest dwelling Scheduled Tribes submitteq by th
the process of recognition and vesting through rap

(3) The State Level Monitoring Co

mmittee sh : R
and reportsasmay.ve¢alled forby that agency along wit, t;:ll Submit {9 {pyq nodal agency such periodi© o i
ate action. € recom, b

i 5 I
Mendations of the Committce for apP

ittee shall exgr: : oht$
am ; : sted 118
e District [ eye ne the record of recognised and vest® nto

| Comm; s die inqul
dom selectiop of siteg ttee and conduct periodic ind

CHAPTER V
OFFENCE AND PENALTIES

8. If any holder of any forest right conferre

d by OI‘ U
; Inder th
~ontr 1ISAc
@) Contravenes or abets the Contraven(jy, anyof, Act o any other person -
)  Commitsabreachof : © Provisi s
“; any of the conditiong o S10ns of this Act, or

. A
OI'QSi_ rlght Veots . dcl‘ [hlb
()  Engagesinunsustainap) ested or recognised un

extend to five thousand rupees, or with both:

Provided that nothing contained in this sub-section shall render
the department or any person referred to in this section liable to any
committed without his knowledge or that he had exercised
ollence.

any member of the authority or head of
punishment if he proves that the offence was
all due diligence to prevent the commission of such

10. No court shall take cognizance of any offence under section 9 of this Act unless any forest dwelling Scheduled
Tribe in case of dispute relating to a resolution of a Gram Sabha or the Gram Sabha through a resolution against

any higher authority gives a notice of not less than sixty days to the State Monitoring Committee and the State
Monitoring Committee has not proceeded against such authority.

CHAPTER VI

MISCELLANEOUS
1L Every member of the authorities referred to in Chapter IV and every other officer exercising any of the

powers conferred by this Act shall be deemed to be a public servant within the meaning of section 21 of the
Indian Penal Code 45 of 1860.

12. (1)  Nosuit, prosecution or other legal ]Jroceeqmg shgll l?e _against any officer or other employee of
the Central Government or the State Government for anything which is in good faith done or intended to be done
under this Act. (2) No suit or other legal proceeding shall lic against the C(l:ntraI Government or the St.ate GO-VCI'I:I-
ment or any of its officers or other employees for any damage caused or likely to be caused by anything which is
in good faith done or intended to be done under this Act.

(3)  No suit or other legal proceeding shall lie against the Authority as referred to in Chapter [V
including its Chairperson, members, member secretary, officers and other employees for anything which is in
good faith done or intended to be done under this Act.

13, The Ministry of the Central Government dealing with Tribal Aﬂa.n‘s orany UfﬁCCf or authom.y ‘authonse'd
by the Ccmrail G oveglmcnt in this behalf shall be the nodal agency for the implementation of the provisions of this

B 1

Act,

4. Inthe performance of duties and exercise of powers by or under this Act, every authority referr edtoin
Chaptcr 1A% shg:]] be subject to such oeneral or special directions, as the Central Government may, from time to
lme, give in writing. . ‘ o .
15, Save as otherwise provided in this Act, the provisions of this Act shall be in addition to and not in

ime being i e

derogation of the provisions of any other law for the time being in forc | |
fficial Gazette, make rules for carrying out

- : s | | , . - by notification inthe O
() Destroys wildlife, forests or gy, Stprodyge. 5 1h6‘ (.l.) The Central Government may, b
) ‘fellstesests Y O aspect oo . " Provisions of this Act. - T ———
punished 'I;}a;ﬂyrcommercial Purpoge | lﬁdwersity' or ) I ticular. and without prejudice 10 he eenerality of the powers, such rules may provide for a
ned with a fine which » NIe shay ’ n particular, ¢ ; =
: s May g be oy . _ tant . Or anv \ : .
committe o Xte guil . ; . ACL® i ny oft ; . namely:- _
d more thap onee, the foy M 1o ope thoys.  of an offence against this fen® : pRctllowigrogters el " crification of forest rights under sub-section
derecognised for such per: CSlrighy £ Usang r s ~he ol | b? = . .of recognition and veritica 2
Gram Sabha may 4 “h period 56 the Djg.. the Person Pees and in case of LI es ol o (a) I'he procedure and for manner 011€COZ
ay dec; s / ‘ : fence “yesi
Y decide, 1rict Leve) " 0 has committed the offen ” of t (4) of section 4; _ Cforest fohts (0 he recoomised
9. Where any authority or offic Mittee, oy he recommendat! b ' . action may be initiated to determine the extent of forest rights to be recognisec
Actor any rule made thereunder shy]) be dee . Crof i ) - 2 ik 121C_]L3: {!\ of a forest dwelling Scheduled Tribe and the procedure to be
proceeded against and punished i, Med { & guil Such Uthgy ons O e and vested in a nuclear 1fmu YO8 o section (2) of scction 6
“mpnsonmen‘l wll‘t Olang ene Y Contrayene any provist pletl g followed in such proceedings under sub-section (2
v : € ol a ‘ ¢
chmay eXteng Und(?l this Act and shall b hhich o’ 83
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(©) The composition and functions of the Sub-Divisional Committee and the procedure to be fol-
lowed by it in the discharge of its functions under sub-section (4) of section 6;

(d) The manner of preferring an appeal to the Sub-Divisional Committee under sub-section (3) of

section 6;

(e) The composition and functions of the District Level Committec under sub-section (7) of section
6;

® The manner in which an appeal may be preferred to the District Level Committee under sub-

section (8) of section 6;

(2)  Theproceduretobe followed by the District Level Committce under sub-seetion (9) of section
6;

(h)  Thecompositionand functions of the State Level Committee under sub-section (1) of section 73

0 The periodic reports and returns to be submitted to the

: nodal ) -] Commit-
tee under sub-section (3) of section 7, agency by the State Level Co

() Any other matter is required to be, or may be, prescribed

House of Parliament, while itis in session, fora total period of thiy : [ 111S made, ;
T : : Yy days which ma bec I ession
- : : o1 >dinones
OF i tW0 OT MO SUCCESSIV sessions, and if, before the expiry of the session immed?at ly f ]lllp hs.cd i
the successive sessions aforesaid, both Houses agree in making any modification ; the - s aoree
that the rule should not be made, the rule shall thereafier haye effectonlyin s hll inthe rule or both HOL‘LSC ffect,
as the case may be; so, however, that any such modification or annul Uchmodified form or be of no €

of anything previously done under that rule. ment shall be withoyt prejudice to the validity

Specific Section wise Comments on the Draft

Rights) Bill 2005 Seheduled Tribes (Recognition of Fore

1. Chapter I Section 3 (k) says that scheduled tripeg would | »
serve or manage any community forest resourcg ywh: nave g
ing,....”. What is meant by “Community Forest

i Resoul.cavg.-)l ) B
and other categories of government forests? Would the fr. s thig egal cate 2 o RE /pYs
but are legally Reserved Forests fall under the forests pej gory? Does it include ‘

sc NE protected by rmamc, <. - ross Ind!
provision to acquire a legal right to manage theSeaE%:S?; Would the ¢ OHSCWi_Eg I\E{lll?éz: l:ig;s ;;Lllgusc his
2. Chapter 4 Section 5 (c) mentions that “the habitat of f ' }
form of destructive practices affecting theiy cultural Orestdwelling Scheg
importar'nt that thereisa corresponding right ¢, fPriom;d Natura] heritage’
holders, in ?thf: case of development and conservati r nfgrmed Con sent
conferred rights under this Act”, Ol projects Coming

T T 1)’
auled [ribes is preserved fro? ialis
Hligwever, for this to happcn-igh‘

aving to be taken from the’ = 4

Ponlap g : ave
3. Ingeneral, there are several measures builtinto the Rill R
Ul re

I11, and the “responsibility of protection, conser
However, there remains a lack of clarity o Wv
biodiversity loss. Chapter 3 Section 5 (a) ta]

& gardin J c . cr
ation and rege - SCTVation ang sustainable use i chap

CRenerat 1 (6i1)
atprevajls iy, 1her éhon Of foress (Chapter 3 Section 4 (6lc;t/
ks aboyt aClivitjpg lhm{elln of “rightg causing wildlife/ l‘()l'ld'cr

at should ight h0
tbe done by any right

6.
(1)

(1)

(i)

which would be harmful for forests and biodiversity. “save for those activities that are permitted under the
terms of suchrights....”. So what happens if the rightfully granted activities are not sustainable and are caﬁs'mz
harm to biodiversity? For instance, if the collection of a medicinal plant that has now become threatened i:
considered a traditional right, would the Act restrict it? It is not clear whether the Act explicitly restricts
granting of rights if these rights are harmful to forests/ wildlife/ biodiversity....such a process has to ha en

before the granting of the rights, and could perhaps more explicitly be built into the Rules where the propciss

for granting rights is elaborated.
Chapter 3 Section 5 (d) “any activity that is harmful to the forest, wildlife,... should be intimated to the gram
sabha and the forest authorities”. The same question as above holds true for this as well. What if E‘IESC
activities have been granted as rights? Chapter 3 Section 5 () “appropriate measures are taken in the gram
sabha to regulate access to community forest resources and stop any activity that adversely affects the
wildlife.....”....this is again confusing. What right would a gram sabha have to stop someone who is doing
something which is rightfully allowed? Also what if the village or the Gram Sabha doesn’t take on this respon-

sibility of regulating use? Who, under the Act, is to ensure that this happens? However, neither the Act nor the
rules elaborate on a process by which this would be done.

Chapter 5 Section 8 (iii) specifies penalty for unsustainable use. However, no where in the Act has
“unsustainability” has been defined. Who decides that the use is sustainable or not and on what basis?

The relationship with other related Acts is not absolutely clear. For instance:

Many of the area where such offences are happening will also fall under the jurisdiction of the Forest
Conservation Act and the Wildlife Protection Act. How do the penalties under this Act relate to the ones
under FCA and WLPA? Does this come under the purview of Chapter 6 Section 15 which says “the
provisions of this Act shall be in addition to and not in derogation of the provisions of any other law. ..”?
However, it is not clearif penal provisions (or provisions regarding jurisdiction of the Forest Dept) of the
[FA. FCA, and WLPA “contravene the provisions of this Act”™?

In this Act the gram sabha has been given the responsibility to C‘iCCid(‘t on the penalty for an offence. This
means that all the offences such as unsustainable use, iklegal felling qi‘ trees, destruction of wildlife will be
dealt by the gram sabha. Is this in conflict with the \Vl%d Llft? (Protecpon) Act or other relevan.t Acts which
does not give any such rights to the gram sabha? The intention here is good but needs to take into account

the existing provisions of WLPA and other relevant Acts. In situations where the gram sabha may not be

very active, or where the species of wildlife involved have very high trade value, there need to be explicit

provisions for checks and balances?

In general, ifthe gram sabha fails to deal with instances of wildlife/biodiversity destruction, when and how
do the other Act; become operational? Is it expected that the powvers of the sub-divisional level commi-
tee and the district level committee, in which the Forest Dept is involved, would be adequate to provide
for checks and balances? This perhaps nee
relationship between this Act and other Acts.

In PAs where settlement of rights may have happcn';d ali'_ezld}’, without lakinglinfo 300101'11}1 the Pe.OIPl.C
who have been denied rights because of lack of clarity, will the I}TPCGSSI‘D? UPLT;LKQ }113 ;%dm“u?del}hls
Act? How does this process relate to the process of settlement of rights in intended and finally notified
PAs? Wil this be part of the Settlement of Rights process?

| and traditional knowledge; potentially this is a powerful
5. What does such aright mean in operational terms? How
ate and work on community intellectual rights,

ds to be made more explicit, while clarifying the precise

Chapter 2 Section 3(j) is about right to intellectua
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1$1t10 be enforced, and by whom? There is considerable deb L
Which needs 1o be built on to enable this provision to become effective.
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The composition of the Sub Divisional, District, and State level committees should have included NG(_)S.and
" (fividuzl experts working on wildlife, both to provide information and knowledge inputs to the decisions
ltlz;lken and to add another layer of checks and balances. The inclusion of the FD in these committees is not
sufficient for this purpose!

10. Chapter 1 Section 2(d), the definition of “forest land” should also include Conservation Reserves and Com-
; munity Reserves, the two new protected area categories in the WLPA.

CHECK YOUR PROGRESS
L. Enlist the Forest Rights entitled to FDSTs in the Scheduled Tribes (Recognition of Forest
Rights) Bill, 20057?
5.6 Present Scenario/Conclusion

The forest policy of India is based on the principle that sustaina
(Planning Commission 2001). While maintenance of the ecological balance remaing an important objective of
forest management, contributions that forests make to the livelihood needs of the rural poor, especially ribal
communities, are a primary Cf_mSideTflﬁ?n (MO_EP 1988). Forest management in India must address biodiversity
and environmental conservation, assist in meeting the livelihood needs of around 350 million rural poor, expant
forest cover, and increase productivity in accordance with nationg] and international commitments. Since the mid-
1980s, the forest area has increaseq (F'SI2000). Conservation efforts are baseq main] n ; b e AN
forest departments, local communities, people’s representatiyes and NGOs (MOEF g(;)(? colla (;11 b the Na-
tional Forest Policy (1988) is the primary policy statement re gardin 18).Althgug

o forest e oy state”
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; s sector.
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policy approach for addressing tribal issues. and seems to be made in haste without consideration to the other
relevant issues that affect tribals. The draft in its present form only caters to the tribal groups mentioned in the
schedule of the Constitution. The procedure of including more tribal groups in the schedule list is a lengthy
procedure and was last done in 2002 after amendment to the 1950 Act. Anumber of tribes are yetto be listed.
The draft ifimplemented will do gross injustice not only to tribal groups butalso to people who are dependent on
the forests for their livelihood. On the other hand, proponents of the Bill feel it is a remedy to the grave historical
injustice that has been inflicted on tribals from time immemorial. They feel that tribals need land to sustain their
culture, and by giving them their rights this is an atlempt to undo the injustice done to them. Moreover, it is felt that
as tribals know their surroundings well, they are better equipped to safeguard and protect their flora and fauna,
They also argue that the legislation only seeks to reco gnize and regularize ground real ity by granting legal entit]e-
ment to those millions of families who are today seen as encroachers and thus empower and improve livelihood
chances of a historically marginalized people. This, they point out is already a part of the existing government
orders and that bringing them under a central legislation will ensure that these orders will be implemented.

The policy formulation process in the forest and wildlife sectors has moved away from the domain of bureaucracy
and experts to consultations with many stakeholders from the public and private sectors and civil society. Gradu-
ally, policy changes have expanded the role of local committees in terms of functional areas. Communities are
increasingly involved in forest protection and the implementation of forestry schemes at the local level. The need
to strengthen capacities of local committees and village leaders remains. The requirements of the forestry sector
seldom appear on the priority list of the state exchequer, and budget allocations to the sector have remained low.
External assistance has become important for implementing long-term structural changes. The mobilization of
adequate resources for forestry programs and the inordinate delay in translating policies into statutory provisions
require immediate attention.

Until recently, policy assessment was the exclusive domain of top-level bureaucrats and national experts,
H 7 e s . - s s i
and assessments tended to be subjective. The participation of more stakeholders in monitoring and assessments
has increased objectivity. although coordination remains a challenge.

The new approach for preparing, implementing and monitoring site-specific pl@s plrovidc.s an opportunity
forlocal com munities to participate in decision-making. The new approach also requires institutions to strive i.o:r
the right balance of effectiveness, efficiency, equity and sustainability. The changes in the policy process require
Problem-oriented forest policy research.

5.6 Present Secenario
3.7 Let Uy Sum Up

In this part of unit we have learnt about conceptual and I:aistorif{Ell dcv;lopment ot PRl_s. Howit ap}-jhed smcrcd
Pre-independence and post- independence era. Beside these the discussion prcced{:s with presentation Qf 73
Amendment and extension to schedule arca act, 1996 and their salient features, which ended with situation of
Present scenario.

3.8 Key Words

. Panchayat: phipang or ‘brotherhoods’ (in the villages of the Bombay Df.‘ccan} t,’hL f'nrm;'a anq {m_”d;”. (in
"Warat), the gana, sabha, samiti and parisad (in the north), the n(zf’u, b a,h”.h;; C_}iﬂ ~3}“ per f.éﬂﬂ?fffjf ({lf
§0ulhernIndia),(iram Swaraj/Sabaha: Village self governance, PR[S."I alnch_ahyatlwl 39 L?bllil}l.l()l"ll. de\1.11rc;;.ra11c
“eCentralization of decision making process. Minor Forest Produce: “Minor Iorpﬂ I?{o.u‘c‘_‘ inclu Lb:lr nfm~
tmbey. forest produce of plant 011'gi: including bamboo, brush wood, stumps, canc, T.L'I.HbEH. cocoons, hon;},vtxj;l::
A€, tendy op kendu leaves, medicinal plants and herbs, roots. tubers and the like; Indigenous Rights: The rights

Mheriieg by the native people of any area, Forest Dwelling Scheduled Tribes: The communities residing inand
o . / cdly el Ced, -
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around the forests and chiefly dependent on forests for their livelihood

 €.g. hunter-gatherers and shifiing cultiva-
tors. Amendment: To correct, to alter in detail, bill before Parliament

with view to improvement. P aper v
- kY L in ® ™ e @ @
e % Constitutional Provisions and Tribal Development
1. Discuss the reasons behind the centralization of forests nIndia ' & 5
2. How was forest used during the pre-colonial period? PFO gra mmes In Indla
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